Canada - U.S.A. Agreement
Each year, millions of tonnes of wastes are generated as by-products of industrial and municipal activities. Significant portions of these wastes contain toxic chemicals such as acids, phenols, arsenic, lead and mercury, which threaten health or the environment if improperly handled. Although it may be impossible to eliminate wastes entirely, efforts are being made to reduce their generation at the source, and to divert more towards recycling and recovery operations. Those wastes that still remain are managed through a variety of methods intended to reduce the environmental and human health risks. Some wastes are managed and disposed on-site; others are shipped off-site where they can be managed in an environmentally sound manner using such operations as physical, chemical, biological, or thermal treatment followed by disposal in a secure landfill site.

Canada and the United States both recognize the environmental and economic benefits of minimizing the distances that wastes must travel to reach such off-site facilities.  As a result approximately 800,000 tonnes of hazardous wastes and over one million tonnes of non-hazardous wastes cross the Canada-U.S.A. border annually, on their way to nearby environmentally sound recovery, recycling, treatment or disposal facilities
This booklet contains the consolidated text of the 1986 “Agreement between the Government of Canada and Government of the United States of America Concerning the Transboundary Movement of Hazardous Waste”, it’s 1992 amendment incorporating “other wastes”.  Other wastes are defined to include Municipal Solid Waste (MSW) that is sent for final disposal or for incineration with energy recovery, and residues arising from the incineration of such waste, as defined by the Parties’ respective national legislation and implementing regulations, but excluding waste covered under paragraph (B) of the Article 1 of the Agreement.  Article 1(b) defines hazardous waste.  The Agreement sets out specific conditions for the export, import and transit of hazardous and other wastes between the two countries, and ensures that transboundary movements are handled safely and are exported and imported only to facilities that are authorized by importing jurisdiction.  The original Agreement was signed by then Canadian Environment Minister and U.S. Environmental Protection Agency (EPA) Administrator on October 28, 1986 and came into effect November 8, 1986.  The agreement recognizes that for other wastes, an alternative tracking scheme may replace the manifest system used for hazardous wastes
The Agreement takes into account international recognized principles required to control the transboundary movement of waste, including that: 
· the exporting country agrees to provide the importing country with adequate and timely information prior to any proposed shipment, giving the importing country an opportunity to consent or object to such import;

· the two countries agree to cooperate to ensure that transboundary movements are tracked from the point of origin to the final destination, in accordance with the Agreement and domestic laws and regulations; 
· the exporting country agrees to permit re-entry of any wastes that may be returned by the importing country; and,
· the two countries agree to manage waste within their own jurisdiction, in accordance with their domestic laws and regulations.

Furthermore, since Canada is a Party to the Basel Convention, it believes that the Agreement, together with Canada’s supporting regulatory framework, is consistent with the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal, and its Article 11 that allows for bilateral, multilateral and regional agreements or arrangements, notwithstanding the Convention’s general prohibition on transboundary movements between Parties and non-Parties.  By implementing these provisions and bilaterally reviewing them on a regular basis, the Agreement greatly contributes to the environmentally sound management of transboundary movement of wastes.
Both countries have regulations to implement the obligations under the Agreement as they pertain to hazardous wastes.  Canada is in the process of developing regulations to address other wastes, that will obligate the Canadian regulated community to submit notifications containing the information in Article 3(b), which will then be forwarded to EPA for review and consent or objection as required by Article 3(c).  The U.S. has not yet established requirements controlling imports or exports of other wastes.
Environment Canada and EPA are considering a new initiative to introduce an electronic tracking system (e-notice and e-manifest) for transboundary movements between Canada and the United States which will help to ensure faster and more efficient document processing while improving border security and environmentally sound management.
 (Note: This is a consolidated text of the 1986 Agreement and its 1992 Amendment for public use only, and does not constitutes an “official” text)

Agreement Between the Government of Canada and the Government of the United States of America Concerning the Transboundary Movement of Hazardous Waste and Other Waste

The Government of Canada (Canada), and the Government of the United States of America (the United States), hereinafter called "The Parties":
RECOGNIZING that severe health and environmental damage may result from the improper treatment, storage, and disposal of hazardous waste and other waste;

SEEKING to ensure that the treatment, storage, and disposal of hazardous waste and other waste are conducted so as to reduce the risks to public health, property and environmental quality;

RECOGNIZING that the close trading relationship and the long common border between the United States and Canada engender opportunities for a generator of hazardous waste and other waste to benefit from using the nearest appropriate disposal facility, which may involve the transboundary shipment of hazardous waste and other waste;

RECOGNIZING further that the most effective and efficient means of achieving environmentally sound management procedures for hazardous waste crossing the United States-Canada border is through cooperative, efforts and coordinated regulatory schemes;

BELIEVING that a bilateral agreement is needed to facilitate the control of transboundary shipments of hazardous waste and other waste between the United States and Canada;

REAFFIRMING Principle 21 of the 1972 Declaration of the United Nations Conference on the Human Environment, adopted at Stockholm, which asserts that states have, in accordance with the Charter of the United Nations and the principles of international law, the sovereign right to exploit their own resources pursuant to their own environmental policies and the responsibility to ensure that activities within their jurisdiction or control do not cause damage to the environment of other states or of areas beyond the limits of national jurisdiction;

TAKING into account OECD Council Decisions and Recommendations on transfrontier movements of hazardous wastes, the UNEP Cairo Guidelines and Principles for the Environmentally Sound Management of Hazardous Waste, and resolutions of the London Dumping Convention,

Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement:

(a) "Designated Authority" means, in the case of the United States of America, the Environmental Protection Agency and, in the case of Canada, the Department of the Environment.

(b) "Hazardous Waste" means with respect to Canada, hazardous waste, and with respect to the United States, hazardous waste subject to a manifest requirement in the United States, as defined by their respective national legislations and implementing regulations.

(c) "Country of Export" means the country from which the shipment of hazardous waste and other waste originated.

(d) "Country of Import" means the country to which hazardous waste and other waste is sent for the purpose of treatment, storage (with the exception of short-term storage incidental to transportation) or disposal.

(e) "Country of Transit" means the country which is neither the country of export nor the country of import, through whose land territory or internal waters hazardous waste and other waste is transported, or in whose ports such waste is unloaded for further transportation.

(f) "Consignee" means the treatment, storage (with the exception of short-term storage incidental to transportation) or disposal facility in the country of import and the name of the person operating the facility.

(g) "Exporter" means, in the case of the United States, the person defined as exporter, and in the case of Canada, the person defined as consignor, under their respective national laws and regulations governing hazardous waste and other waste.

(h) “Other waste” means Municipal Solid Waste that is sent for final disposal or for incineration with energy recovery, and residues arising from the incineration of such waste, as defined by the Parties’ respective national legislation and implementing regulations, but excluding waste covered under paragraph (b) of this Article.

ARTICLE 2

General Obligation
The parties shall permit the export, import, and transit of hazardous waste and other waste across their common border for treatment, storage, or disposal pursuant to the terms of their domestic laws, regulations and administrative practices, and the provisions of this Agreement.

ARTICLE 3

Notification to the Importing Country
(a) The designated authority of the country of export shall notify the designated authority of the country of import of proposed transboundary shipments of hazardous waste and other waste.

(b) The notice referred to in paragraph (a) of this article may cover an individual shipment or a series of shipments extending over a twelve month or lesser period and shall contain the following information:

(i)  The exporter's name, address and telephone number, and if required in the country of export, the identification number.

(ii) for each hazardous waste and other waste type and for each consignee:

(1) A description of the hazardous waste and other waste to be exported, as identified by the waste identification number, the classification and the shipping name as required on the manifest in the country of export;

(2) The estimated frequency or rate at which such waste is to be exported and the period of time over which such waste is to be exported;

(3) The estimated total quantity of the hazardous waste and other waste in units as specified by the manifest required in the country of export;

(4) The point of entry into the country of import;

(5) The name and address of the transporter(s) and the means of transportation, such as the mode of transportation (air, highway, rail, water, etc.) and type(s) of container (drums, boxes, tanks, etc.):

(6) A description of the manner in which the waste will be treated, stored or disposed of in the importing country;

(7) The name and site address of the consignee;

(8) An approximate date of the first shipment to each consignee, if available.

(c) The designated authority of the country of import shall have 30 days from the date of receipt of the notice provided pursuant to the date of receipt of the notice provided pursuant to paragraphs (a) and (b) of this article to respond to such notice, indicating its consent (conditional or not) or its objection to the export. Such response will be transmitted to the designated authority of the country of export. The date of receipt of the notice will be identified in an acknowledgement of receipt made immediately by the designated authority of the country of import to the country of export.

(d) If no response is received by the designated authority of the country of export within the 30 day period referred to in paragraph (c) of this article, the country of import shall be considered as having no objection to the export of hazardous waste and other waste described in the notice and the export may take place conditional upon the persons importing the hazardous waste and other waste complying with all the applicable laws of the country of import.

(e) The country of import shall have the right to amend the terms of the proposed shipment(s) as described in the notice.

(f)  The consent of the country of import, whether express, tacit, or conditional, provided pursuant to paragraphs (c) and (d) of this article, may be withdrawn or modified for good cause. The Parties will withdraw or modify such consent insofar as possible at the most appropriate time for the persons concerned.

(g) For the purposes of this Article and Article 5, manifest-related requirements may, with respect to other waste, be substituted by alternative tracking requirements.  

ARTICLE 4

Notification to the Transit Country
(a) The designated authority of the country of export shall notify the designated authority of the country of transit of the proposed shipment of hazardous waste and other waste at least 7 days prior to the date of the shipment. The notice shall include the information specified in paragraph (b) of Article 3, with the following exceptions:

(i) The points of entry into and departure from the country of transit shall be provided in lieu of the entry point(s) into the country of import; and

(ii) A description of the approximate length of time the hazardous waste and other waste will remain in the country of transit and the nature of its handling while there shall be submitted instead of a description of the treatment, storage, or disposal of the waste in the country of import.

ARTICLE 5

Cooperative Efforts
1. The Parties will cooperate to ensure, to the extent possible, that all transboundary shipments of hazardous waste and other waste comply with the manifest requirements of both countries.

2. The Parties will cooperate in monitoring and spot-checking transboundary shipments of hazardous waste and other waste to ensure, to the extent possible, that such shipments conform to the requirements of the applicable legislation and of this Agreement.

3. To the extent any implementing laws and regulations are necessary to comply with this Agreement, the Parties will act expeditiously to issue such laws and regulations consistent with domestic law. Pending such issuance, the Parties will make best efforts to provide notification in accordance with this Agreement where current regulatory authority is insufficient. The Parties will provide each other with a diplomatic note upon the issuance and the coming into effect of any such laws and regulations.

ARTICLE 6

Readmission of Exports
The country of export shall readmit any shipment of hazardous waste and other waste that may be returned by the country of import or transit.

ARTICLE 7

Enforcement
The Parties shall ensure, to the extent possible, that within their respective jurisdictions, their domestic laws and regulations are enforced with respect to the transportation, storage, treatment and disposal of transboundary shipments of hazardous waste and other waste.

ARTICLE 8

Protection of Confidential Information
If the provision of technical information pursuant to articles 3 and 4 would require the disclosure of information covered by agreement(s) of confidentiality between a Party and an exporter, the country of export shall make every effort to obtain the consent of the concerned person for the purpose of conveying any such information to the country of import or transit. The country of import or transit shall make every effort to protect the confidentiality of such information conveyed. 

ARTICLE 9

Insurance
The Parties may require, as a condition of entry, that any transboundary movement of hazardous waste and other waste be covered by insurance or other financial guarantee in respect to damage to third parties caused during the entire movement of hazardous waste and other waste, including loading and unloading.

ARTICLE 10

Effects on International Agreements
Nothing in this Agreement shall be deemed to diminish the obligations of the Parties with respect to disposal of hazardous waste and other waste at sea contained in the 1972 London Dumping Convention.

ARTICLE 11

Domestic Law
The provisions of this Agreement shall be subject to the applicable laws and regulations of the Parties.

ARTICLE 12

Amendment
This Agreement may be amended by mutual written consent of the Parties or their authorized representatives.

ARTICLE 13

Entry into Force
This Agreement shall enter into force on November 8, 1986 and continue in force for five years. It will automatically be renewed for additional five year periods unless either Party gives written notice of termination to the other at least three months prior to the expiration of any five year period. In any five year period, this Agreement may be terminated upon one year written notice given by one Party to the other.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective Governments, have signed this Agreement.

DONE at Ottawa, in duplicate, this 28th day of October, 1986, in the English and French languages, both texts being equally authentic.

(the original 1986 Agreement was signed by then EC Minister)
____________________________________________________

For the Government of Canada

(the original 1986 Agreement was signed by then EPA Administrator)
____________________________________________________

For the Government of the United States of America
