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Draft Comments by the European Community and its Member States on the documents presented by Switzerland and Indonesia on their “Country-led Initiative”

The European Community and its Member States would like to thank Switzerland and Indonesia for publishing information about the first meeting of their “Country-led Initiative” (CLI) and for inviting comments on all documents published. 

A/ Comments on the documents presenting an "Analysis of the problem in developing countries".

They would like to understand the status of the three documents presenting the "analysis of the problem in developing countries". Is there a link between these documents and the list of possible reasons discussed during the first meeting? Has the analysis presented in these background paper been endorsed by the participants? 
The EU would have several comments on these documents and on the studies they referred to. It would in particular suggest taking the extensive and very comprehensive study: http://eea.eionet.europa.eu/Public/irc/eionet-circle/etc_waste/library?l=/working_papers/shipments290208pdf/_EN_1.0_&a=d
As well as the report recently adopted by the European Commission on the implementation of the Council Regulation (EEC) n° 259/93 on the 1993 on the supervision and control of shipments of waste within, into and out of the European Community. This report presents data on the generation, treatment and transboundary shipment of hazardous waste and other waste between 2001 and 2006. It is accessible as well as its accompanying document on this. The direct links to the Commission report and its accompanying document are: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009DC0282:EN:NOT and http://ec.europa.eu/environment/waste/shipments/pdf/sec_2009_811.pdf, respectively.

B/ Comments on the "summary by Co-Chairs of the List of Possible Reasons Discussed by the 1st Meeting of the CLI".

1/ Economic issues:

The EU would very much welcome clarification on how the "requirement that residues from recycling industries be managed in an environmentally sound manner" is seen as a driver for transboundary movement. 

For the EU, "economies of scales of waste management facilities" could be seen as a result of the price gap but not as a reason for illicit transboundary movements. All the elements listed in the bullets preceding this one are actually making treatment in the concerned countries economically interesting. 

The EU consider that the "lack of national facilities to treat hazardous wastes" is indeed a reason to export some waste streams but that it does not explain why the waste would be exported to countries or regions where environmentally sound management is know not to be ensured. 

Further clarifications would also be welcomed on why the fact that there is "inadequate waste collection system in the importing country" can be a reason for exporting waste from the country were it is produced. 

2/ Legal issues:

The EU would suggest adding to this list, the lack of legislation or the lack of compliance with existing legislation.

The EU would welcome further clarifications regarding the reference to "obligation under the Basel convention" in order to get a better understanding of the issue. 

3/ Enforcement issues: 

The EU would like to add that customs officials in receiving countries are often not as focused as necessary on imports.

5/ Others:

For a better understanding of the second bullet point, we would suggest to add that such transports are made "under the pretext of" charity, donation, humanitarian aid… 

Finally the EU would also like to highlight the problem faced by the authorities from exporting countries to find information from importing authorities about their domestic ESM system in facilities and to understand the enforcement and monitoring regime. 

C/ Answers to the questionnaire on particular challenges faced by countries.

Regarding the three first questions, no shipment of hazardous waste from the EU Member States to non-OECD countries is allowed in accordance with the European Regulation (EC) N° 1013/2006 which transposes the Basel convention and the "Ban amendment". Therefore no authorisation could be given to such shipments. However, enforcement actions undertaken to stop illegal shipments have shown that there are attempt to send illegally some hazardous waste like part of electric and electronic wastes as well as end-of-life vehicles. 

Regarding imports of hazardous waste, recycling and recovery should only be possible if it is done in accordance with a safe and environmentally sound management.
