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Annex 1

Elements for inclusion in a possible way forward
The Ban Amendment has been ratified by some parties but not by others, and has not yet come into force. Some parties intend to ratify, others intend not to ratify the ban in its present form. The following elements have been identified as possible components of an initiative to improve standards to ensure that the transboundary movements of hazardous wastes will be managed in an environmentally sound manner and that vulnerable countries do not receive wastes that they do not want.    
1. Standards of Environmentally Sound Management (ESM)

ESM relates to facilities, waste streams, waste management systems, and to national legislation.
Elements of ESM should include consideration of emissions, efficiency, and management; other considerations might include contribution to chemicals management, climate change, lifecycle analysis and environmental impact assessment. ESM standards should be consistent with other international agreements. 
Possible measures: 

· Defining standards / criteria

· At national level;
· At international level;
· Making available and disseminating information about standards;
· Making available and disseminating information about capacity to fulfil these standards;
· Ensuring accountability and compliance
· internal measures by the facility, including environmental management systems,  measurement- and control, record keeping;
·  measures by external actors e.g. inspections by enforcement officers;
· Developing an international independent certification scheme;
· Possible add-on: a differentiated scheme allowing for dynamic application: e.g. different standards could be defined reflecting different levels of ESM.
2. Linking standards of ESM to TBM:
Linking ESM standards to TBM requirements might strengthen and clarify the Convention by ensuring that waste movements are minimised and take place only under high standards of management. This could help decision-making under current procedures; could be used for movements between Annex VII countries and between non-Annex VII countries; could augment the Ban decision; and might provide for information on how to apply the proximity principle in certain cases.
3. Ensuring that vulnerable countries do not receive wastes that they do not want:

· Highlighting the right of countries to prohibit the import of hazardous wastes (Art 4);

· Improving and facilitating the mechanism through which such prohibitions are notified;

· Encouraging countries which prohibit the import of hazardous waste to provide the SBC with full list of the hazardous wastes covered by the prohibition.   
4. Providing further legal clarity in particular on:
· The coverage of the Basel Convention, and in particular the distinction between wastes and used  goods;
· The distinction between hazardous and not hazardous;
· The harmonisation of reporting codes;
· Terms such as re-use, repair and refurbish.
5. Improvement of existing tools, promotion of better application of existing measures and instruments within the Convention, and possible extensions or enhancements of the convention:

· Facilitating take-back obligations (Art 8 & 9);
· Guidance to improve the use of the possibilities of documents received on completion of disposal (Article 6(9)), e.g. no release of financial guarantees if proof of ESM is not supplied; 
· Immediate implementation of the Ban by those parties that have ratified the amendment;

· Extending the provisions of the Convention to cover second-hand goods and charitable donations e.g. by making producers responsible for taking back such goods if they become waste;
· Streamlining reporting mechanisms and improving feedback of results to those providing the information;
· Strengthening the implementation of the notification procedure for national definitions of hazardous waste (Art 3); 
· Promotion of the Convention and engaging the public and politicians.
6. Support for the Basel Convention Regional Centres:

The Regional Centres play a key role in promoting the effective implementation and application of the Convention and their role should be strengthened and adequate financing of any additional tasks should be safeguarded. 

7. Dealing with illegal traffic
Establishing networks and maintaining cooperation between actors at all levels is important to address illegal traffic:

· At national level, between environmental inspectorates, customs and police is important because each has specific competences and roles within the administrative system;
· At regional level via BCRCs, IMPEL TFS, Asian Network etc.;
· At international level via INECE, World Customs Organisation.
With a number of organisations (WCO, IMPEL TFS) memoranda of understanding with the Secretariat of the Basel Convention have been developed and others could be developed.

The networks could also play a role to: 
· Facilitate dissemination of knowledge about illegal practices and good practice in enforcement and control; 
· Improve knowledge about understanding of the notification procedure for businesses; 
· Explore ways of improving enforcement (also by seeking experiences from other conventions, e.g. CITES);
· Explore ways of developing tools for enforcers, for example reducing time scales and assisting with linguistic obstacles.
8. Building Capacity:

· Specifying and quantifying clearly the needs for capacity building for different Parties. The Regional Centres might take the lead in this;
· The networks mentioned under section 7 above could also play a role in capacity building;
· Securing resources through political engagement with the process;
· Securing funds e.g. through fees for certification;
· Use of a revolving fund based on fees for notifications of shipments; 

· Technology transfer;
· Forging links with high-profile initiatives, e.g. climate change.
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