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Report of the seventh session of the Basel Convention Implementation and Compliance Committee (Geneva, 25-26 June 2009) 
I.
Opening of the session (Item 1)

 LISTNUM  \l 7 
The seventh session of the Implementation and Compliance Committee (‘the Committee’) was held at the International Environment House/Maison Internationale de l’Environnement, Geneva, on 25-26 June 2009.  Ms. Gillian Guthrie, Chair of the Committee, opened the meeting at 10:00am. She welcomed the newly elected members of the Committee and said that two Committee members had sent their apologies: Mr. Dessalegne Mesfin Fanta (Ethiopia) and Mr. Larsey Mensah (Ghana). She reminded Committee members that observers would join discussions on specific agenda items devoted to national reporting and illegal traffic. She said the Committee had a very full agenda and thanked Committee members for their enthusiasm in undertaking preparatory work for the seventh session. She reminded members of the Committee that this body should focus both on implementation and compliance. 
 LISTNUM 
Ms. Katharina Kummer Peiry, Executive Secretary of the Secretariat of the Basel Convention, delivered her opening remarks in which she indicated that the Secretariat was ready to fulfil its mandate to make individual submissions related to possible difficulties of any Party in complying with its reporting obligations. She said such submissions had the potential of promoting a better understanding of the facilitative nature of the Committee and that the Secretariat looked forward to the Committee’s guidance on how best to proceed. The Executive Secretary expressed her hopes that the Committee would come forward with concrete recommendations on how to improve reporting as well as various notifications procedures under the Convention. In conclusion, the Executive Secretary referred to the synergies process and said she believed that the impact of the work of the Committee would go beyond the Basel Convention and had the potential of influencing the way such a Committee and its usefulness are perceived by the Parties to the Stockholm and Rotterdam Conventions.
 LISTNUM 
The following members were present:

Africa Group

Ms. Farah BOUQARTACHA (Morocco)

Asia Pacific Group

Ms. Leela Padmini BATUWITAGE (Sri Lanka)

Mr. Suh-Yong CHUNG (Republic of Korea)

Mr. Rasio Ridho SANI (Indonesia), Vice Chair
Central and Eastern European States

Ms. Zdenka BUBENIKOVA (Czech Republic)

Ms. Gordana PETKOVIC (Serbia), Vice Chair
Mr. Marek PORYCKI (Poland)

Latin American and Caribbean States

Ms. Jacqueline ALVAREZ (Uruguay)

Mr. Osvaldo ALVAREZ (Chile)

Ms. Gillian GUTHRIE (Jamaica), Chair
Western Europe and Others Group

Mr. Damien HALL (Australia), Rapporteur
Mr. Roy WATKINSON (United Kingdom)

Mr. Martin WIDSTAM (Sweden)
II.
Adoption of the agenda (Item 2)
 LISTNUM 
The agenda was adopted without amendment. 

III.
Implementation of the Work Programme for the biennium 2007-2008 (Item 3)
(a) 
National reporting

 LISTNUM 
The Chair invited the consultant that had prepared the draft guidance document on improving national reporting by Parties to the Basel Convention (UNEP/CHW/CC/7/2) to attend discussions on this agenda item. Committee members welcomed the draft guidance document, asked several questions to the consultant and made small suggestions for improving the content of the document. The Committee also discussed how the draft, once finalized, would be used. 
 LISTNUM 
The Lead Committee member on this issue was asked to undertake inter-session work with a view to the Committee finalizing and agreeing on the content of the guidance document within the next two months. Once finalized, the Secretariat would proceed to get it translated into the six United Nations languages by using, as far as possible, the language skills of the Basel Convention Regional Centres. In addition, the Secretariat was asked to develop a “national reporting training package” in the form of a leaflet with a CD that would include the guidance document along with other available training material linked to the issue of reporting. Both the translation and the production of the CDs would be subject to the availability of funding. The Lead Committee member expressed it hope that this training package could be field-tested by the time of the tenth Conference of the Parties, at what time this training package would be brought to the attention of  the Parties. The Committee expressed its appreciation for the work of the consultant and thanked him for his participation.
(b)
Illegal traffic
 LISTNUM 
The Chair invited Mr. Ezra Clark, Coordinator of the UNEP Green Customs Initiative (GCI), and Mr. John Burns, Chair of the Steering Committee of the TransFrontier Shipments cluster of the European Union Network for the Implementation and Enforcement of Environmental Law (IMPEL-TFS), to attend discussions on this agenda item. She indicated that three other organizations – the World Customs Organization (WCO), the International Network for Environmental, Compliance and Enforcement (INECE) and the International Criminal Police Organization (INTERPOL) – invited to attend these discussions had sent their apologies but that written contributions from these organizations were available to Committee members. 
 LISTNUM 
Mr. Clark explained that the GCI is an informal partnership of several Secretariats of Multilateral Environmental Agreements – including the Basel Convention – and other organizations whose goal is to enhance the capacity of customs and other enforcement officers to monitor and facilitate the legal trade, and to detect and prevent the illegal trade in environmentally-sensitive commodities. The GCI has developed a guide for trainees and trainers to be used during training courses, and Mr. Clark informed the Committee of past and future national, sub-regional and regional workshops.  
 LISTNUM 
Mr. Burns explained that the mission statement of IMPEL-TFS, whose membership reaches 24 countries, is to ensure that all those involved in the international trade of waste are aware of and comply with their international obligations under international law. IMEP-TFS reaches this goal by engaging in a range of projects and activities aimed at building the competence and capacity of its members, for instance through information sharing, joint inspections and investigations, and development of practical tools.  
 LISTNUM 
Committee members and the observers engaged in a discussion on possible opportunities of cooperation on capacity building activities for customs and other entities in the area of illegal traffic. Issues discussed included: how to ensure the repatriation of waste; how to improve the use of communication systems between Parties; the level of sophistication of illegal traffic operations; the development of intelligence, risk profiling and the understanding of the waste chain so as to focus on the prevention of illegal traffic; the possibility of exchange programs for inspectors; a waste-stream specific approach; and the need for an overarching coordination of capacity building projects and training activities.
 LISTNUM 
The Committee recommended that the observers be invited to attend capacity building workshops organized within the framework of the Basel Convention and the Strategic Approach to the International Chemical Management (SAICM). The Committee also invited the observers to share with the Parties and the Committee the materials they have elaborated. The Committee asked the Lead Committee member to consult with Committee members during the inter-session period so as to develop concrete suggestions on how the Committee can work better with the five organizations on improving information sharing and on capacity building activities. Once the Committee agreed on the way forward, it would make some suggestions for cooperation to these organizations. The Chair thanked Mr. Clark and Mr. Burns for their participation.

 LISTNUM 
The Committee turned its attention to the draft directory of training institutions offering activities aimed at improving capacity for detection, prevention and prosecution of cases of illegal traffic (UNEP/CHW/CC/7/3). The Committee agreed that sufficient time and effort had been put into developing the directory. The Committee asked the Secretariat to correct obvious errors in the draft. It also decided that the directory was a living document subject to being updated – with a filtering process through the Committee - and that it should be placed on the Convention’s website along with a proper disclaimer. The Committee further agreed that the directory would be presented, for information, to the tenth session of the Conference of the Parties as an outcome of the Committee’s work.
IV.
Implementation by the Secretariat of the Committee’s recommendations and requests arising from its sixth session (Item 4)
(a) 
Submissions by the Secretariat
 LISTNUM 
The Secretariat reported on the steps it had taken to implement the Committee’s recommendation with regard to submissions by the Secretariat. The Secretariat reminded the Committee that, in accordance with paragraph 9 (c) of the terms of reference of the Committee, its mandate is limited to “possible difficulties of any Party in complying with its reporting obligations under article 13 paragraph 3 of the Convention, provided that the matter has not been resolved within three months by consultation with the Party concerned”. The Secretariat also reminded the Committee that it had recommended that the Secretariat, in implementing paragraph 9 (c), focus on the two following criteria: (a) cases where no national reports have been submitted by a Party since the date of its adherence to the Convention; and (b) cases where the information provided by a Party required under part I of the national reports on competent national authority, focal point and legislation is incomplete, in accordance with Article 13, paragraph 3, of the Convention.

 LISTNUM 
The Secretariat reported that, according to its records, twelve Parties fell under criteria (a), while one hundred and thirteen Parties fell under criteria (b) limited to the 2006 national reports, including 77 Parties under an obligation to do so that had not submitted their 2006 national report. The Secretariat emphasized that it had no mandate to assess the content of the national reports sent by Parties, and that its understanding of  the terminology “incomplete” reports could only result from a formal check of the filled reporting questionnaire sent by the Party (whether a question had been or had not been answered). The Secretariat then asked the Committee for its guidance on the way forward, in particular on its suggestion to enter into consultations with the Parties falling under criteria (a) and (b). The Secretariat indicated that its intention was to seek further guidance from the Committee once the consultation process had been completed.
 LISTNUM 
The Committee welcomed the work undertaken by the Secretariat and encouraged it to continue its efforts in this regard. The Committee recommended that the Secretariat engage in consultations with the Parties falling under criteria (a) and (b), as suggested by the Secretariat, as these consultations would provide an opportunity to assist individual Parties in their implementation of their reporting obligation. The Committee emphasized its facilitative nature and, for transparency purposes, asked that the Secretariat bring this information to the attention of all the Parties, in the context of the seventh session of the Open Ended Working Group.  

(b) 
Procedures of the Committee and possible lacunae

 LISTNUM  
The Committee considered the document Pending issues on “Procedural Lacunae in the Terms of Reference for the Implementation and Compliance Committee” (UNEP/CHW/CC/7/4). The Lead Committee member drew the attention of the Committee to his suggested language in the Introduction of the document, emphasizing that the compatibility of the proposals and recommendations set out in the document with the terms of reference of the Committee still needed to be verified. 
 LISTNUM 
On the issue of Conflict of Interest, some Committee members raised the possible difficulty of being government representatives while having the obligation to serve objectively and in the best interest of the Convention. The Committee decided that a member would have the possibility to remove himself from consideration of a certain matter by reason of a “potential” conflict of interest. 

 LISTNUM 
The Secretariat was asked to produce a clean text reflecting the endorsement, by the Committee, of all the comments prepared by the Lead Committee member and contained in the document. The updated text would then be proposed during the inter-session for approval, by negative resolution. The Chair further recommended that the Committee address the compatibility issue of the proposals and recommendations contained in the lacunae document when the Committee considers individual submissions.
V.
Implementation of the work programme for the triennium 2009-2011 (Item 5)
(a)
Organization of the work of the Committee during the triennium 2009-2011
 LISTNUM 
The Committee considered the draft proposal for the implementation of the work programme of the Committee for the period 2009-2011 (UNEP/CHW/CC/7/5). On table 1 of part I of the work programme, the Committee decided that the Lead Committee member would conduct inter-session work on activities (a) and (b), and build on these to deliver on activity (c) during the eighth session of the Committee. On activity (d), the Committee decided that inter-session work would be conducted by the Lead Committee member. The Committee decided that work on activity (e) would be first taken up during the eighth session of the Committee, and noted that funding might be required for a consultant. Activity (f) would be ongoing work. The Committee noted that the synergies process might have an impact on the delivery of activities (c) and (e), and that although they should not be held back by this process, Committee members needed to be aware of it. 

 LISTNUM 
On table 2 of part I of the work programme, the Committee noted that the synergies process would not have a direct impact on the mentioned activities. The Committee noted that activities (a) to (d) would be considered during the current session of the Committee and that inter-session work would be conducted by the Secretariat. Activity (e) would also require the preparation of a report by the Secretariat in time for the eight session of the Committee. Activities (f) and (h) required funding for two consultancies. Activity (g) would be taken up for the first time during the eighth session of the Committee and might require funding for a consultant. Activity (i) was an ongoing activity.
 LISTNUM 
On part II of the programme of work, the Committee discussed shortcoming and limitations in relation to the lack of specific submissions to the Committee as identified in paragraph 26, letters (a) to (e) of the report of the Committee to the ninth meeting of the Conference of the Parties (UNEP/CHW.9/3). The Committee decided that the report addressing these shortcoming and limitations would contain two parts: a first part on the issues linked to the Committee’s triggers and a second part on the lack of resources to assist Parties that are determined to be facing difficulties in implementation and compliance. The trigger part of the report would be written by a Lead Committee member by mid-2010. Another Committee member took the lead on the issue of lack of resources. He was asked to undertake a fact-finding mission to identify whether UNEP, in the context of the UNEP-led Consultative Process on Financing Option for Chemicals and Waste Management or in the context of the resource mobilization developments within the synergies process (decision IX/10, part IV, section B), could take on the task of developing a strategy for generating resources for the Implementation Fund, and to report back to the Committee within two weeks. Should UNEP not be in a position to assist the Committee with this task, the Committee would, subject to the availability of funding, assign a consultant to that purpose. 
(b) 
Specific submissions regarding Party implementation and compliance
 LISTNUM  
The Committee discussed the letter a Party had sent to the Secretariat and that the Secretariat had been asked by the Committee to formally present to the Committee during its seventh session (UNEP/CHW/CC/7/INF/2).  The Committee analyzed the letter and expressed the view that it was not a submission to the Committee in accordance with paragraph 9 (a) of the terms of reference of the Committee. In reaching this conclusion, members were guided by the fact that although the letter made apparent that the Party was asking for assistance to implement its reporting obligations, it was not clear whether it was sent to the Secretariat to serve as a submission under paragraph 9 (a) of the terms of reference,  whether it was a call for a submission to be made by the Secretariat under paragraph 9 (c) of the terms of reference, or whether the letter was to be used as information in the context of the general review mandate of the Committee. The fact that the Party had not, despite several attempts by the Secretariat, clarified its intentions, reinforced this conclusion. 

 LISTNUM  
The Secretariat informed the Committee that the Party was among the one hundred and thirteen Parties that the Secretariat intended to enter consultations with under paragraph 9 (c) of the terms of reference of the Committee. The Committee requested the Secretariat to write back to the Party and to inform it of the deliberations of the Committee. The letter would clarify the requirements for and possible outcomes of a self submission, as well as the differences between the individual submission approach and the general review work of the Committee. The letter would also inform the Party that should it not wish to make a submission under paragraph 9 (a) of the terms of reference of the Committee, the Secretariat had been encouraged to enter consultations under paragraph 9 (c) of the terms of reference of the Committee.
(c) 
General issues of compliance and implementation of the Convention
(i)
Table 1, activity (a): Review information held by the Secretariat under article 13 of the Convention
 LISTNUM  
The Committee considered a document prepared by the Secretariat on information held by the Secretariat under paragraph 3 of article 13 of the Convention, and limited to the 2006 reports (UNEP/CHW/CC/7/6). The Committee welcomed the document and took note of the decreasing trend in reporting. It agreed that this disturbing fact, which was already brought to the attention of the Conference of the Parties (UNEP/CHW.9/INF/23) should again be brought to the attention of the Open Ended Working Group. 

 LISTNUM 
The Committee then engaged in a discussion on reporting requirements and performance under the Convention. Several members expressed the view that the current questionnaire was too long, contained duplications and that filling it was too burdensome. The Committee emphasized the need to increase the purpose of reporting and the incentives for reporting. It acknowledged that there was no mechanism to assess the content of the reports and that it was unclear to Parties how the collected information was used. 
 LISTNUM  
On the way forward, the Secretariat was asked to make small adjustments to the document (verification of the percentages, addition of a reference to the declining reporting trend and inclusion of some statements about the figures). The Lead Committee member was mandated to use this revised document as a basis to produce, with the assistance of the Secretariat and taking into account document UNEP/CHW/CC/4/2, an analysis of the information held by the Secretariat that would also identify the difficulties faced by Parties in fulfilling their annual reporting obligations and their needs for assistance with respect to reporting (activity (c) of table 1 of the Committee’s 2009-2011 work programme).
(ii)
Table 1 activity (b): Compile: a list of Parties which have submitted annual reports; a list of Parties which have not submitted annual reports; a list of Parties which have submitted complete reports; and a list of Parties which have submitted reports that are obviously only partially complete
 LISTNUM 
The Committee considered a document prepared by the Secretariat containing three lists of Parties and indicating those that had submitted complete reports, those that had submitted partial reports and those that had not reported (UNEP/CHW/CC/7/7). In introducing the document, the Secretariat emphasized that the lists had been elaborated for information purposes only: they were not based on a methodology approved by the Conference of Parties, nor were they based on an assessment of the information reported by Parties. 

 LISTNUM 
The Committee took note of the lists and decided to include them in its continued consideration of the previous agenda item: Review information held by the Secretariat under article 13 of the Convention
(iii)
Table 1 activity (d): Classify and publish Parties’ compliance performance with respect to annual national reporting obligations
 LISTNUM 
The Committee addressed several issues linked to the implementation of this activity: how to ensure the quality control of data gathering; what performance indicators to use; how many categories of Parties to establish and with what labelling; how and when to publish Parties’ compliance performance; and whether to take into the timeliness of the submission of the reports. 
 LISTNUM 
The Committee agreed that the purpose of this activity was not for the Committee to formally determine whether individual Parties had complied with their reporting obligation, but was to be understood within the overall objective of providing an incentive for Parties to improve their reporting. With this in mind, the Committee agreed that any classification and publication of Parties’ compliance performance with respect to annual national reporting obligations would specify that this exercise does not amount to an assessment of the content of the reports sent by Parties.
 LISTNUM 
The Committee invited the Lead Committee member to consult with other members of the Committee during the inter-session period and to suggest, within one month, clear criteria for classifying Parties as well as a few categories of Parties. In doing so, the members could use as a basis the lists of Parties elaborated by the Secretariat and indicating those that had submitted complete reports, those that had submitted partial reports and those that had not reported (UNEP/CHW/CC/7/7). Committee members would then have one month to comment and agree on these criteria and categories. These criteria and categories would then be communicated to all Parties. 
 LISTNUM 
The Committee agreed that it would focus on the 2006 reporting to start with and would proceed to classify and publish Parties’ compliance performance with respect to the 2007 annual national reporting obligation at a later stage. 
(iv)
Table 2 activity (a): Review notifications transmitted by Parties to the Secretariat on national definitions of hazardous waste under article 3 of the Convention
 LISTNUM 
The Secretariat presented an oral report on notifications by Parties of national definitions of hazardous wastes under article 3 of the Convention. The Secretariat reminded the Committee of the adoption by the Conference of Parties, in decision VII/33, of a standardized reporting format for that purpose and informed the Committee that it had received, since then, 21 notifications from Parties. The Secretariat however brought to the attention of the Committee that a monitoring of Parties’ responses to question 2 (c) of the 2006 national reports revealed discrepancies between information reported and notified by Parties in this respect. 
 LISTNUM 
The Committee requested the Secretariat to take several steps in order to update the information it held and to reach out to Parties towards that end, as suggested by the Secretariat in its oral report. In doing so, the Secretariat was asked to make clear to Parties that information reported under article 13 paragraph 3 of the Convention cannot be considered as information validly notified under article 3 of the Convention. The Committee further agreed that the notifications transmitted by Parties should be updated in time for each Conference of the Parties.
(v)
Table 2 activity (b): Review notifications transmitted by Parties which prohibit the import of hazardous wastes or other wastes for disposal, and those which prohibit or do not permit the export of hazardous wastes and other wastes, under paragraphs 1 (a) and (b) of article 4 of the Convention
 LISTNUM 
The Secretariat presented an oral report on this agenda item, highlight the discrepancies between the number of notifications of import restrictions it held and the information reported by Parties for 2006 on existing import and export restrictions. The Secretariat suggested that the Committee clarify the scope of this activity, request the Secretariat to take some steps to update the information it held, and consider possible improvements to the process of notification of restrictions on transboundary movements.
 LISTNUM 
On the scope of the activity, the Committee agreed that it should include notifications of both import and export restrictions, as the Checklist for the Legislator prepared by the Secretariat in collaboration with the Committee stipulates that “article 13.2 (d) appears to implicitly recognize that States may decide to limit or ban the export of hazardous or other wastes”. The Committee also decided that although the Convention did not require notifications of transit restrictions in force within a Party, and that, as a consequence the Committee could not review such notifications, the collection of such information was useful. The Committee also noted that the Convention did not have a clear definition of “transit”.

 LISTNUM 
The Committee requested the Secretariat to take several steps in order to update the information it held and to reach out to Parties towards that end, as suggested by the Secretariat in its oral report. In doing so, the Secretariat was asked to make clear to Parties that information reported under article 13 paragraph 3 of the Convention cannot be considered as information validly notified under article 3 of the Convention. The Committee further agreed that the notifications transmitted by Parties should be updated in time for each Conference of the Parties.
 LISTNUM 
The Committee then briefly considered the suggestion to develop a standardized reporting format for the notification of import and export restrictions. One Committee member indicated that the existence of such a format, transmitted through the focal point of the Convention, could speed things up. The Committee agreed to recommend to the Conference of Parties that it consider the development of such a form.

(vi)
Table 2 activity (c): Review Parties’ compliance with the duty to designate competent authorities and focal points under article 5 of the Convention
and

(vii)
Table 2 activity (d): Compile: a list of Parties which have designated competent authorities and focal points; and a list of Parties which have not designated competent authorities or focal points
 LISTNUM 
The Committee considered the information contained in two documents prepared by the Secretariat (UNEP/CHW/CC/7/8 and UNEP/CHW/CC/7/9). The Committee emphasized the importance for Parties to provide and have access to accurate and updated information on the focal points and competent authorities. 
 LISTNUM 
The Committee requested that the Secretariat, bearing in mind decision IX/29 paragraph 2 of the Conference of the Parties, invite Parties to confirm the accuracy of the information notified to the Secretariat, as it appears on its website. The Committee also requested the Secretariat to contact again, including through bilateral meetings with the Permanent Missions in Geneva and through the Basel Convention Regional Centers, those Parties that have not designated a focal point and or competent authority. 
 LISTNUM 
The Committee further requested the Secretariat to prepare by December 2009, based on the information contained in this note as well as in documents UNEP/CHW/CC/7/9 and UNEP/CHW/CC/4/2, along with the responses received from Parties, a report identifying difficulties faced by Parties in designating competent authorities and focal points and their needs for assistance to meet this requirement, in order to allow the Committee to consider table 2 activity (e) of the 2009-2011 work programme during its next session.
VI.
Other matters (Item 6)
(a)
Financial matters: report from the Secretariat
(i)
Implementation of the work programme for the biennium 2007-2008
 LISTNUM 
The Secretariat reported on the current status of voluntary contributions to support the Committee’s work. It reported that two donors, Sweden and the United Kingdom of Great Britain and Northern Ireland, had provided funding for the activities of the Committee under its 2007-2008 work programme. There was a balance of USD 25,633 as of 1 January 2009, and the costs linked to the participation of a consultant as an observer during the seventh session of the Committee needed to be deducted from that amount. The Secretariat further reported that this balance could be used for activities of the Committee under its 2007-2008 as well as under its 2009-2011 work programme. 
 LISTNUM  
The Committee took note of the Secretariat’s report and thanked Sweden and the United Kingdom for their generous contributions.
(ii)
Implementation of the work programme for the triennium 2009-2011
 LISTNUM  
The Secretariat reminded the Committee that table 1 of decision IX/31 on the programme budget for the period 2009-2011 identified the need for two three-months consultancies at P-5 level each year, amounting to USD 64,000.- per year, to be funded through voluntary contributions. The Secretariat reported that it had not yet received any formal pledge for the implementation of the Committee’s 2009-2011 work programme.
 LISTNUM  
The Chair reminded members that the Committee had identified the need for three consultancies to undertake work on its 2009-2011 work programme during the period between its seventh and eighth sessions: 
(
Part I, table 2 activity (f): review and assess the application of the control system for the transboundary movement of wastes – notification and movement document -  and the difficulties that Parties face in implementing the system; 

(
Part I, table 2 activity (h): assess the compliance and implementation status of specified obligations of the Parties under articles 3, 4, 5 and 6 of the Basel Convention and publish the conclusions resulting from such assessment; and 

(
Part II: Specific submissions regarding Party implementation and compliance - strategy for generating resources for the Implementation Fund.
 LISTNUM  
The Committee encouraged the Secretariat to identify ways to fund the activities of the Committee and sent a plea to donors to support the work of the Committee.
(b)
Any other business
 LISTNUM  
There was no other business for the Committee to consider.
VII.
Adoption of the report of the seventh session (Item 7)
 LISTNUM 
The Committee agreed that the report would be prepared after the session, and that it would be adopted by electronic means within one month.


VIII.
Closure of the session (Item 8)
 LISTNUM  
The Chair thanked the Committee members and the Secretariat for their work and closed the meeting at 6:00pm on Friday, 26 June 2009.
_________________
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