REGIONAL WORKSHOP AIMED AT PROMOTING RATIFICATION OF THE BASEL PROTOCOL ON LIABILITY AND COMPENSATION FOR DAMAGE RESULTING FROM TRANSBOUNDARY MOVEMENT OF HAZARDOUS WASTES AND THEIR DISPOSAL. ADDIS ABABA, ETHIOPIA, 30 AUG. SEPT 2004
QUESTION NO 1
CIVIL LIABILITY 

1.  In the case of an accident in your country during a transboundary movement of hazardous wastes, who will be liable for the damage caused according to domestic law; the generator (even if the generator is outside the country) / the owner / the carrier / the disposer / any other party to the transaction?

The legal framework in Ghana imposes liability in the case of an accident from the transboundary movement of hazardous waste on the person who causes the accident be it the generator within or outside Ghana, the owner, the carrier or  the disposer.
2.   What types of damage are covered in your domestic law: personal injury / loss of life / damage to property / damage to the environment / any other?
· Personal injury;

· Damage to property;

· Damage to the environment
3.     Which is the relevant agency for the enforcement of liability in your country: national courts / regulatory agencies regulating health and safety and/ or environmental matters / any other?

· The Attorney-General is responsible for the initiation and conduct of all prosecutions of criminal offences.

· The Attorney-General is also responsible for the institution and conduct of all civil cases on behalf of the State; and all civil proceedings against the State are to be instituted against the Attorney-General as defendant.

· Aggrieved persons may also make a formal complaint to the police to initiate proceedings.

· The District Assemblies under the Local Government Act 1993 (Act 462) and the Environmental Protection Agency under the Environmental Protection Agency Act, 1994 (Act 490) are assigned powers to sanction or prosecute offenders under their respective enactments.

· The District and Circuit courts would be the appropriate fora for civil and criminal proceedings in respect of incidents that may arise out of the transboundary movement of hazardous wastes.

4. What would be the nature of the liability in your country: strict / fault based?

· Liability in Ghana is strict.
5. Are there any time limits to liability?

    Under the Limitations Decree, 1972, (NRCD 54), 
· An action claiming damages for negligence, nuisance or breach of duty (howsoever the duty exists), where the damages claimed by the plaintiff for the negligence, nuisance or breach of duty, consist of or include damages in respect of personal injuries to any person, shall not be brought after the expiration of three years from the date on which the cause of action accrued;
· An action for damages for the benefit of the dependants of a deceased person under section 16 of the Civil Liability Act, 1963 (Act 176) shall not be brought after the expiration of three years from the death of the deceased;
· No action shall be brought under the said section 16 of the Civil Liability Act, 1963, if by the date of his death the deceased’s right of action in relation to the fault by which his death was caused, had become statute-barred.
· If the right of action of the deceased had not become statute-barred by the date of his death, the action under section 16 of the Civil Liability Act, 1963, may be brought within the period prescribed by subsection (2) notwithstanding that by the time the action is brought the said right of action would have been statute-barred so far as the deceased was concerned.
6. Are there any minimum or maximum financial limits to the liability?

The question would depend on whether the enforcement of liability is civil or criminal.

· In torts, the extent of financial liability depends on the extent of damage as pleaded by the body or person who has suffered damage or harm.  But the Workmen’s Compensation Law, 1987 (PNDCL 187) has provided various degrees of percentages for injuries sustained by an employee in employment.

7.  Is there any existing insurance coverage in respect of any or all of the incidents and / or damage contemplated by the Protocol?

· No

8.  Have you identified any gaps in your liability legislation that could lead to cases where damage caused by accidents remain uncovered?

· Generally it could be said that such gaps are non-existent. However, the accidents contemplated under the protocol, does not appear to be adequately covered under existing legislation. There will therefore be the need to adopt relevant legislation to cover the form of liability arising out of such accidents.
9. Has your country entered into any regional or bilateral agreements regarding liability in connection with accidents during a transboundary movement of hazardous wastes? If so, please provide information.

· No 
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