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Questionnaire No. 2

MALAWI 

Ratification

1. Has your country taken any steps to ratify the Protocol on Liability and Compensation?

So far only  consulting with various stake holders. 

2. With regard to the ratification process of international agreements in your country:

a) Which entity may initiate the ratification process and how

Line  ministry in  consultation with  Ministry of Justice and Ministry of Foreign  Affairs. After consultations Cabinet considers the question before recommending to the Head of State.  

b) Would that entity retain the leading role in guiding the instrument during the entirety of the ratification process?  If not, which entity will take the leading role?  Ministry of Foreign Affairs

c) Which other entities must be consulted before ratification can take place?

          Cabinet  

d) Which is the entity taking the final decision?

The  President

3. Are there any other requirements following ratification for an international instrument to enter into force and / or to be implemented in your country?

It has to be translated into a domestic legislation i.e Act passed   by Parliament .

4. What are the difficulties, concerns and obstacles identified in your country to ratification of the Protocol? None, Sometimes financial obligations emanating from the treaty may hamper or delay decision. The other issue is perceived relevance or importance of the protocol. 

a) At a practical level (e.g. capacity to implement) Lack of capacity, In adequate personnel to draft legislation, Lack of coordination  during negotiations and sometimes after negotiations,  lack of adequate personnel to follow up on issues relating to implementation.

b) At a legal / technical level (e.g. conflict with existing domestic rules)

None: However in relation to other treaties problems have emanated from Conflict with domestic legislation. 

5. How do you think that these difficulties, concerns and obstacles could be removed? More capacity building initiatives and need for intensive awareness campaigns on the relevance of the protocol. 

6. What actions could be undertaken by the Secretariat of the Basel Convention to facilitate the ratification of the Protocol by your country?

Prepare model  implementing legislation, more efforts through diplomatic channels i.e. letters encouraging countries to consider accession.  Prepare ratification kits i.e. sample instruments and producing frequently status of signature and ratification updates. 

