30 June 2009


Subject: Canada’s submission to the Basel Convention Secretariat, of data and information required to facilitate an evaluation of the effectiveness of the implementation of the Convention, and views on a new strategic framework
With reference to paragraph 10, Decision IX/3, Canada is pleased to submit information to facilitate an evaluation of the effectiveness of the implementation of the Convention, and our preliminary views on a new strategic framework. 
Overview
Since the coming-into-force of the Basel Convention, much has changed in the world with regards to the players involved, the technologies used, and the way of doing business. Today, the Convention is comprised of 172 Parties; the status of the various economies (developing/developed countries and countries with economies in transition) have changed or are quickly evolving; the supply chains have expanded to become global marketplaces; and the demand for recyclable materials has increased and they are now seen as valuable commodities.
At this time, we must ask whether, and to what extent, has the Convention achieved its purpose? Is its purpose still relevant? Has the Convention made a difference? The evaluation of the implementation and the development of a new strategic framework is an opportunity for the Parties to the Convention to determine what has been accomplished to-date and the results of those efforts, and to decide where we should go in the future. 
Within this context, at this point of time, Canada’s comments and recommendations are as follows:  
A. Evaluation of the Effectiveness of the Implementation of the Convention

Basel Convention Objectives

The Basel Convention aims to protect human health and the environment from the adverse effects resulting from the generation, management, transboundary movements and disposal of hazardous and other wastes, through its provisions for Prior Informed Consent (PIC) and obligations which aim to ensure that hazardous and other wastes are managed and disposed of in an environmentally sound manner.

Based on the Environmentally Sound Management (ESM) Declaration of 1995 and the decision to develop a strategic plan, the current Strategic Plan for the Implementation of the Convention was adopted in 2002.  It established priorities and selected priority waste streams and projects to carry out the objectives of the Convention and control of the transboundary movement of these wastes for the period of 2002 to 2010.  
Convention Effectiveness

It is Canada’s view that the Basel Convention has succeeded in improving controls over the transboundary movement of waste and in strengthening ESM of wastes by the Parties. It is difficult to review the effectiveness of the Convention given the lack of available and reliable information, especially measurements and indicators.  Several templates and tools, such as, Technical Guidelines were developed but it is unclear how they have been used and how useful they were.  Furthermore, many projects have been initiated or implemented in the past six years, and it is unclear whether these efforts have resulted in fully addressing the challenges and priorities for which they were intended. For some projects, it is also unclear whether they were sustainable and whether they helped advance the overall objectives of the Convention. Other initiatives (fields, indicators) were never fully implemented because of lack of resources or they were no longer deemed a priority. 
A Comparative Assessment – Report on the review of the implementation of the current Strategic Plan, March 30, 2009 (per Decision IX/3, paragraph 9)
To review the Convention’s effectiveness, including its Strategic Plan, Canada supported the development of a report, which would include a comparative assessment, to determine the extent to which each of the objectives and indicators described in the current Strategic Plan have been met. While the report did provide some useful information, it did not provide a full comparative assessment. A full comparative assessment would have compared the original proposed initiatives, indicators and expectations of the Plan with the priorities and initiatives which were actually implemented and their effectiveness (e.g. how well they met their objectives and whether they advanced the overall objectives of the Convention). It should also have discerned which priorities and initiatives were not implemented, and identified the reasons, and indicated areas where the Plan could be improved. As well, the comparative assessment would have included an analysis of the existing data and trends regarding waste generation, transboundary movements, transposition of the Convention’s obligations into national legislation, the trend in results of the indicators described in the Plan, etc. It appears that such information was unavailable and that the Secretariat did not obtain adequate resources by the Parties to conduct such a comparative assessment for the first report. However, such indicators and information would be invaluable to the process of developing a new strategic framework.
Canada recommends, as part of decision IX/3, paragraph 8, that the Secretariat consult key contacts to discuss the value added (given the lack of information) and possibility of conducting some kind of a comparative assessment for the evaluation of the effectiveness of the implementation of the Convention as a basis for the preparation of a new strategic framework. This work is necessary in order to ascertain whether the Convention is achieving what it was meant to achieve or whether new directions are needed to achieve the overall objectives of the Convention. In addition, Canada recommends that comparative assessments be conducted for future evaluations on the effectiveness of the implementation of the Convention. Some of this work can be done in conjunction with the periodic analysis of the national reporting data.
Data Needs and Analysis

The analysis of existing data and trends collected under the national reporting provisions under Article 13 of the Convention could potentially be used to indicate whether the initiatives implemented under the Plan are helping to achieve the overall objectives of the Convention. In our efforts to analyse the data and information from the national reports, Canada has identified several shortcomings such as the lack of annual submissions from Parties and the incompleteness of the reports. The varying consistency and quality of the national reports have made the analysis of data and trends difficult and inconclusive, and the identification of gaps and areas for concern incomplete. These shortcomings lead to an inability to use national reporting data as a tool to evaluate the effectiveness of the Convention and its implementation.  
The obligations under Article 13 need to be met with some measure of robustness to ensure that the data collected is sufficient and meaningful. Efforts have already been put in place towards improving national reporting but more needs to be done. 
Canada recognizes that previous valuable work in the area of national reporting has been undertaken, such as the development of a template for national reporting, the posting of the information on the website, the development of a guide aimed at assisting African countries to establish efficient national reporting systems, and assistance provided by the Secretariat. Canada also recognizes, supports and notes that the Compliance Committee, as outlined in its work programme for 2009-2011, table 1 of the annex of decision IX/2, has committed to review the issue of national reporting with the objective of ensuring and improving effective and complete national reporting. In addition, Canada would like to make some recommendations to advance the work on national reporting for the new strategic framework.
Canada recommends that a review of the provisions of Article 13 be conducted to determine whether the information being sought and collected should be simplified, is useful and necessary, or whether there is a need to collect new data not specified by the current national reporting provisions. 
A review of Article 13 could include refining or adding provisions for measures of performance, improvement or enhanced capacities, such as information regarding the level of hazardousness or efforts to decrease the hazardousness of wastes. This would speak to one of the Convention’s overarching objectives of preventing and minimizing the generation of hazardous wastes in both quantity and hazardousness.

Canada recommends that a modernized process or system be assessed and potentially developed to facilitate better and more consistent national reporting, and the collection of timely, accurate and complete data. A modernized system for national reporting should allow Parties to quickly and easily submit, post, update and share their information, and should allow the information to be verified for accuracy and consistency. In addition, Canada recommends that a process be put in place to periodically assess and analyse the data in order to provide periodic evaluation reports. The results of the analysis could be used for baseline measures to demonstrate the effectiveness of the Convention, to gauge the progress of the Convention initiatives, to see how well the Convention is working to achieve its overall objectives, to see what initiatives or processes are not working, and to consider what more could be done to improve upon the efforts taken by the Convention and Parties to achieve the objectives of the Strategic Plan. 
B. Views on a New Strategic Framework

It is Canada’s view that the current Strategic Plan has assisted several Parties in achieving the goals of the Convention. However, it appears that it is too broad in scope and too ambitious in what it sets out to do given the limited resources available to carry out implementation and proposed initiatives. This is illustrated by the fact that resources have not been mobilized to fund many projects and initiatives that have been proposed for implementation in the Strategic Plan. Thus, there is a need for Parties to be realistic and establish priorities based on available resources, needs and capabilities.
Canada recommends that the new strategic framework, while maintaining flexibility to respond to future needs and considerations, be more focused on what the Parties to the Convention consider as its most pressing concerns and objectives. The new strategic framework would identify a core set of (general) priorities which the Parties agree to work on and find solutions during the next ten years. This could entail going back to basic priorities, setting a starting point, and focusing on those with the highest need (i.e. least developed countries), key priorities where the Parties to the Convention could concentrate their energies and efforts in order to make effective advances and progress on the Convention’s key objectives. A step approach could be considered to respond to different needs and as a basis for indicators. Suggested core priorities include: 
Priorities Related to the Objectives of the Convention:

1. Definitions and interpretation

Clarification of interpretation and definitions of what should be or is covered under the Convention would be of great value. It would be appropriate at this time, to identify and assess some terms and specific waste list, such as “other wastes”, major re-assembly, etc. The Chairman’s paper on the Mobile Phone Partnership Initiative could be used to review the interpretation and definitions of some of these terms. 
By recognizing and refining some definitions and interpretation, the Convention would improve the common understanding of wastes covered by the Convention, and may encourage and bring forth more innovative approaches to the environmentally sound management of waste and other end-of-life materials. It could also assist the distinction between waste and non-waste as well as decrease/limit illicit traffic of waste.
Inconsistent interpretation of the Convention by Parties, and lack of notification or clear information from various Parties on national definitions and prohibitions, as required by Article 3.1, create difficulties for other Parties in their efforts to meet their obligations under Articles 3.4, 4 and 6 for notification to their exporters, consent and movement tracking.

Canada recognizes that by decision VII/32, the Checklist for the Legislator has been prepared by the Secretariat, in cooperation with the Compliance Committee, as a complement to the Model National Legislation. In addition, the Committee has published a leaflet on focal points and competent authorities and is working to improve implementation and compliance with specified obligations under Articles 3, 4, 5 and 6 of the Convention (i.e. notifications on national definitions, prohibitions and competent authorities and focal points).  

Canada has taken into account the work that the Compliance Committee has done and will do on this issue, and would like to recommend further actions. Canada recommends that a modernized process or mechanism be explored and potentially developed to ensure consistent interpretation of the Convention and clear Article 3 notifications and to facilitate the sharing of timely and clear information as per Articles 3, 5 and 6. Examples include strengthening and reviewing the Article 3 template, reviewing waste list entries to establish and address a list of priority entries that seem problematic, and developing a web-based application where Parties can easily and quickly input, update, share and send their information on national definitions and requirements (as per Article 3), PIC (as per Article 6), and provide direct links to the appropriate focal points and competent authorities (as per Article 5). This work would improve, develop and monitor this modernized process, and should be linked to the Compliance Committee work plan.
Examples of potential indicators for achievement and performance:
· Common understanding (e.g. written interpretation, explanation, description and clarification) of waste entries (e.g. A1180, “other wastes”), major re-assembly, etc.
· Interpretation of common and priority prohibitions

· An interactive web-based portal or application for information on national definitions (as per Article 3), PIC (as per Article 6), and direct links to focal points and competent authorities (as per Article 5) that can be accessed and updated by the Parties
2. ESM capacity for hazardous wastes
The issue of transboundary movements of hazardous wastes to countries and regions that do not have the capacity to ensure the environmentally sound management (ESM) of such wastes continues to be a challenge. Canada recognizes that the Convention’s technical guidelines and other tools, developed and complemented by training, workshop, etc., have contributed to raising ESM capacity but also recognizes that many countries are at different levels of ESM capacity and capability, and that many countries, especially developing countries, continue to face several challenges with their management of hazardous wastes. 
Thus, Canada proposes a step approach or model for addressing the needs of the countries and regions based on their level of ESM capacity and capability. This model would allow the focus of the work of the Convention to go back to the basics of assisting those Parties that are in most need and to address basic waste management issues in a step approach based on the waste hierarchy where a first priority would be put on waste toxicity and quantity reduction, and the second on reuse. Once a country achieves a certain level of ESM capacity and capability, then it would initiate efforts, with the support of available tools and knowledge, to achieve the next level of ESM capacity and capability. 
For each level of ESM, there would be indicators that would need to be met. For example, the starting level might entail achieving the capacity and capability to collect and/or segregate wastes based on toxicity, hazard and appropriate end of life management (non-hazardous and hazardous). Once segregation of wastes is a common practice, the next level which might involve specialized or intermediate treatment prior to reuse or environmentally sound disposal could be initiated. All levels would include indicators and reporting.  The indicators from the current Strategic Plan may be used and built into the model. Other indicators could include certification of ESM facilities, ESM audits, and onus on facilities to provide information. There would be achievement levels for certain specific waste streams. Countries would not be required to achieve ESM in all wastes streams, but would be expected to show progress in at least one stream or in a “general” waste stream. The Convention may choose to review or profile the progress of a select group of countries in a given period of time. The movement of countries from various levels of ESM achievement would serve as indicators of the effectiveness of the Convention. In addition the model should be supported by the cooperation and coordination among the Basel, Rotterdam and Stockholm Conventions.

This model promotes the concept of continuous improvement, but would also acknowledge that, given quantities and differing waste streams and the costs of state-of-the-art technologies, not all countries would be able to treat all of their own wastes. 

The aim of this approach would be to have Parties advance to a higher level of ESM achievement as determined by some broad measures of progress which may include management of specific waste streams of particular concern, and to have each Party have an identified number of certified ESM facilities in their country by a set time (e.g. by the end of 2020).
3. Prevention and minimization of the generation of hazardous wastes

One of the overall objectives of the Convention is ESM through the prevention and minimization of the generation of wastes, in terms of quantity and hazardousness, at source. This objective was addressed, in some respect, in the current Strategic Plan. Although some work has been done to divert waste from final disposal (i.e. via recycling and recovery programs, guidance and capabilities), few initiatives have been put in place to directly address the objective of minimization of the generation of hazardous wastes. Furthermore, there seems to be little, if any, review of this issue to-date (e.g. no data, no indicators). 

Canada recommends that a review of the requirements under Article 13 considers capturing data or information on the efforts and initiatives undertaken to prevent or minimize the generation of hazardous wastes, the results of those efforts, and accurate and meaningful measures of hazardous wastes generated.

Canada recommends that more effort be directed to the prevention and minimization of the generation of hazardous wastes through, for example, the promotion of pollution prevention strategies which have proven to be successful in a number of industrial sectors. As the prevention and minimization of the generation of hazardous wastes would require management of the wastes throughout its life-cycle, including the manufacturing of the product, material and/or chemical, it would be necessary to link the efforts through the synergy with the Stockholm and Rotterdam Conventions.
4. Partnerships 

The need to work together with all stakeholders is of high importance. This can promote and increase the rate of success, linking theory with practice and increased resources, both in-kind and financial. The current public-private partnership is a good approach, especially for electronic waste. However, this may not be the case for all issues or waste streams. Thus, flexibility is an important element.

Initiatives such as the Mobile Phone Partnership Initiative (MPPI) and the Partnership for Action on Computing Equipment (PACE), as well as other regional partnerships, have shown how governments, industry and other organizations can work constructively together to achieve common objectives and tangible results. These partnerships will only become more important in the future as the Convention works to achieve it goals of minimizing the movement and disposal of hazardous and other wastes and ensuring that such wastes are managed in an environmentally sound manner worldwide. Thus, partnerships are invaluable tools, and the Convention should take the time now to reflect on and determine how partnerships could be established and used in the future to ensure that there is a good level of engagement from the various communities, that the communities work together, and that there will be practical results and outcomes. The Convention should continue to support and strengthen the current partnerships, and find ways to increase the role of industry and other stakeholders in the future initiatives and implementation of the Convention. Synergies with the Rotterdam and Stockholm Conventions could be used to support these efforts.
Examples of potential indicators for achievement and performance:
· Increased industry involvement in and contribution to the Convention’s initiatives and projects 

· Multi-stakeholder partnerships with active participation from governments (developed and developing countries), BCRCs, industry leaders, non-governmental organisations and academia 
· Development of indicators for each partnerships and the activities they undertake (in line with the Convention’s objectives)
· Financial contributions fully support the initiatives and activities of the partnerships
5. Synergies

Decision IX/10 adopts the recommendations of the Ad Hoc Joint Working Group (AHJWG) on Enhanced Cooperation and Coordination among the Basel, Rotterdam and Stockholm Conventions at the administrative and programmatic levels, and the specific mechanisms, systems and/or processes that will be developed for this synergy, needs to be taken into consideration and integrated into the new strategic framework. Both Rotterdam and the Stockholm Conventions have also adopted this recommendation.
Canada suggests some focus on program areas, such as the use of BCRCs, and establishing and developing links with key priorities of the Convention, such as some of those presented in this document (e.g. ESM capacity building, prevention and minimization of hazardous wastes, and partnerships with various stakeholders). A step approach could be contemplated. 
Examples of potential indicators for achievement and performance:
· Integration of AHJWG recommendations and the specific mechanisms, systems and/or processes for the synergy into the new strategic framework.

· Significant cooperation and coordination of the three Conventions at the administrative and programmatic levels

· Significant cooperation and coordination of the three Conventions on key priorities such as ESM capacity building, prevention and minimization of hazardous wastes, and partnerships with various stakeholders.

Priorities related to the processes and procedures of the Convention:

6. Facilitating information sharing
As mentioned previously, Canada recognizes that there are difficulties experienced by some countries relating to the interpretation, translation and reporting of information to the Secretariat. Canada recommends that Parties explore the possibility of some funding to be allocated for translations of national definitions, legislations, definitions and national reporting information.

Another matter relates to a specific challenge for Canada regarding the transport and communication models on which the Convention is based (i.e. paper-based processes) for notification, consent and movement tracking. The Convention was developed and visualized at a time when the Internet was coming into common use. Since then, industrial business rules and procedures have evolved and have not been reflected in, or acknowledged by, the processes of the Convention. For example, rail companies and marine carriers have moved into an almost paperless environment which in turn, brings challenges for industry in their efforts to comply with Canadian regulations as it still requires that they sign and carry paper movement documents. The Convention needs to recognize the new ways of doing business, including the technologies used, and find a means of allowing their use. While Canada recognizes that not all countries have the same level of technological capabilities, we suggest that the new strategic framework for the implementation of the Convention explore other ways or means by which the controls and provisions of the Convention could be put into place as alternatives to the use of paper documents.
Example of potential indicator for achievement and performance:
· Electronic alternative to the Notification document for transboundary movements and shipments of waste (e.g. electronic template, notification sent electronically to enforcement officers prior to shipment)
7. Finance and efficiencies
Some Parties are of the view that there are insufficient resources to fund many projects and initiatives that have been proposed for implementation. While the Convention was not developed with the intent of being based on projects, the Parties have invested a lot of time and resources to assist the regional centres and countries in need, in mobilizing resources. The resource mobilization document is the major outcome of this exercise. 

Regardless of any decision by the Parties on whether to increase or raise new funds or not, it must be recognized that financial and administrative efficiencies will be necessary to ensure that resources are used as effectively as possible. 

The recommendations of the Ad Hoc Joint Working Group (AHJWG) on Enhanced Cooperation and Coordination among the Basel, Rotterdam and Stockholm Conventions at the administrative and programmatic levels to increase the efficiencies and effectiveness for all three conventions have been adopted. The Convention must therefore work to ensure that the recommendations are applied and integrated within its processes and systems 
and should result in some cost savings.
In addition, the Convention must find ways to save costs within its processes where possible. Efficiencies may be found through streamlining or reducing the processes of the COP meetings (e.g. documentation, translations, decisions), having more focused and targeted Open-ended Working Groups (e.g. changing the format by having technical groups for certain issues); and through prioritizing certain activities and projects for the next ten years.

8. Roles and responsibilities
The roles and responsibilities of the Secretariat, regional centres, host countries, and the Parties to the Convention need to be reviewed. This may entail a reiteration and/or refining of the roles and responsibilities of all stakeholders with the goal to clarify expectations and improve cooperation and coordination within the Convention and between all stakeholders.
For example, Canada recommends that the roles and responsibilities of the BCRCs be refined and/or amended as appropriate to align with the synergy of the Basel, Rotterdam and Stockholm Conventions. The role of the Secretariat should be reviewed/confirmed as per Article 16 of the Convention.

Conclusions

In summary, Canada recommends that Parties explore the following proposals:
· A comparative assessment be conducted for this strategic review and subsequent reviews on a more periodic basis;
· A review of Article 13 be conducted to determine whether the information being sought and collected should be simplified, is useful and necessary and/or whether new data is needed, such as measures of performance, improvement or enhanced capacities;
· A modernized process or system be developed to facilitate better and more consistent national reporting and the collection of timely, accurate and complete data. The process or system would include periodic analysis of the data in order to provide periodic evaluation reports; and
· The new strategic framework, while maintaining flexibility to respond to future needs and considerations, be more focused on what the Convention would consider as its most pressing concerns and objectives. Suggested core priorities  include:
1. Definitions and interpretation – Improve common understanding of waste entries or list, and terms such as “other wastes”, major re-assembly, etc. and develop process or mechanism to ensure consistent interpretation and clear Article 3 notifications and facilitate the sharing of timely and clear information as per Articles 3, 5 and 6;
2. ESM capacity – A step approach or model for addressing the needs of the countries and regions in consideration to their level of ESM capacity and capability, with levels of ESM achievement for various waste streams;
3. Prevention and minimization of the generation of hazardous wastes – Collect data to gauge trends; give more focus to this objective; and link efforts through the synergy with the Stockholm and Rotterdam Conventions;
4. Partnerships – Reflect and determine how partnerships could be established and used to ensure that there is a good level of engagement from the various communities, that the communities work together, and that there will be practical results and outcomes. The synergies with Rotterdam and Stockholm could be used to support these efforts;
5. Synergies – Integrate AHJWG recommendations and the specific mechanisms, systems and/or processes for the synergy into the new strategic framework; and focus on program areas, such as the use of BCRCs, and establishing and developing links with key priorities of the Convention (e.g. ESM capacity building, prevention and minimization of hazardous wastes, and partnerships with various stakeholders);
6. Mechanisms for sharing information – Allocate funding to translations of national definitions, legislations, definitions and national reporting information; and find alternatives to the use of paper documents;
7. Finance and efficiencies – Accept its level of funding; and find financial and administrative efficiencies where possible; and
8. Roles and responsibilities – Reiterate, refine the roles and responsibilities of all stakeholders, including the Basel Secretariat (based on Article 16 and taking into consideration the cooperation and coordination of the three conventions); and refine or amend the roles and responsibilities of the BCRCs as appropriate to align with the synergy of the Basel, Rotterdam and Stockholm Conventions.
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