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Development of new activities under the work programme of the Group
Draft practical manuals on extended producer responsibility and financing 
Note by the Secretariat
1. 	At its fourth meeting, the expert working group discussed manuals on new topics that were referred to in the work programme for the group relating to extended producer responsibility and financing. The expert working group agreed that the manuals would be further developed within a small group, lead by Mr. Andreas Jaron and Mr. Joost Meijer, which would result in a report to the tenth meeting of the Open-ended Working Group.
2.	The tenth meeting of the Open-ended Working Group welcomed the work undertaken by the expert working group by decision OEWG-10/2 on developing guidelines for environmentally sound management. The Open-ended Working Group requested the expert working group to continue its work to develop draft practical manuals on extended producer responsibility and financing systems for environmentally sound management, and to make them available by 31 October 2016 for comments.
3.	The annex to the present note contains the draft texts of these practical manuals. The present note, including its annex, has not been formally edited.
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A. Draft practical manual on extended producer responsibility (EPR)
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1. Introduction
Background/Purposes of introducing extended producer responsibility 

[TO BE COMPLETED]

In our view, the approach of the manual should consider the EPR from an integral view of the life- cycle of the products put on the market by the producer, and not only from the fact that they become waste, in line with the cradle-to-cradle principle.

2. Terminology
· EPR (Definition(s) of EPR)
· 
We consider that the EPR is comprehensive of the integral management of the products placed in the national market by the producers and, also, their financing. This is correlated with the prevention principle and the environmental damage institute. According to the first, environmental causes and problems must be addressed as a priority, trying to prevent the negative effects that may occur to the environment. According to the second, whoever damages the environment must recompose it unless this is not possible, in which case he will have to pay a substitute compensation.

Producer / Manufacturer / Importer
The definition must consider that the producer is who defines the criteria of a product and places it for the first time in the national market, whether it manufactures the product, outsource that activity, or imports it to the country and even when there are distributors or intermediaries . We consider that the concept must take into account that the producer is who defines the criteria of the product and places it for the first time in the national market, whether it manufactures the product, outsource that activity or imports it to the country and even when there are distributors or intermediaries . We suggest defining the producer, including the other subjects understood (manufacturer / importer). 

· Stakeholders
· Placing on the market 
· Producer Responsibility Organization
· Circular Economy 
· 
· Waste management 
This should be correlated with EPR and include all stages of the life- cycle (generation, collection, transport, transfer, storage, treatment or final disposal of waste, including traceability) from the vision provided by the cradle to the cradle principle, in order to protect the health of people and the environment.
We propose to include hierarchy within the terminology to be defined.

3. Objectives of EPR schemes
There are usually four main objectives to extended producer responsibility (EPR):

i) Producers / importers are given operational and/or financial responsibility for the waste generated at the end of life of the products they sell on the market;

We consider that it is essential that the responsibility of the producer be comprehensive of the management and the financing throughout the life cycle of the products put by it in the national market and not only the generated residues.

ii) To define the roles of other stakeholders (Producer Responsibility Organisation; Retailer; Recycler; Municipality; Consumer; Government; others like repair shops etc.);

It is important to include the marketer / distributor as stakeholder who can fulfill the following roles:

-be receiver of the products
charge the fee
- be part of the management system .
iii) To provide incentives for producers / importers through their disposal responsibility, to design more sustainable products, which are easier to repair, recover and recycle;

We suggest deleting the expression “through their disposal responsibility”

iv) To establish technical specifications to increase the environmentally sound management of products at the end of their life, as well as recovery and recycling rates.

We suggest that the ESM take place throughout the product life cycle and in accordance with the hierarchy of options.

4. Criteria for possible products subject to EPR
Experiences in different countries with EPR schemes show that only a limited number of products (waste) were subject to EPR schemes. These include:

· Packaging
· Waste End of life vehicles (ELV - Automobile)
· Waste Electric and Electronic Equipment (WEEE)
· Batteries
· Tyres
· Waste Oils
· Furniture 
· Mattresses
· Paints
· Pharmaceuticals
· Mercury Auto Switches
· Mercury Thermostats;
· Mercury-added Lamps

Other products identified as subject to EPR schemes include: frying oil; magazines and newspapers; cartridges; non-packaging products; carpets; pesticide containers; refrigerants (not including the appliance etc.)
Criteria to choose possible candidates for EPR schemes are:
· Amount or environmental impact of waste generated;
· Number of producers or importers;
· Technical and economical feasibility to increase treatment in an environmentally sound manner, recovery rates or recycling rates;
· Knowledge about possible improvements in design (if existing);
· Need for financial contribution to waste management;
· Need for incentives towards waste prevention.
· BEP/BAT
· Economic value of recovered products and its components 
· 
5. Minimum requirements for EPR
When developing and applying EPR, states should consider the following criteria:
· Assess and take into account the technical feasibility and economic viability and the overall environmental, human health and social impacts  of establishing EPR schemes, respecting the need to ensure the proper functioning of the market;
· Ensure a clear definition of the roles and responsibilities of the stakeholders, in particular: who is responsible throughout the chain of possession; and those involved in implementation of the EPR, including producers and importers placing goods on the market, private or public waste operators, local authorities and, where applicable, social economy actors;
· Define measurable targets in terms of prevention and minimisation, preparing for re-use, re-use, recycling and/or recovery aimed at meeting quantitative targets laid down in any relevant waste legislation;
· Ensure that waste product holders covered by EPR are given the necessary information about the available collection systems; 
· Establish a reporting procedure to gather data on products placed on the market and, once these products reach the end of their life of traceability, their collection and treatment in line with the waste hierarchy, specifying material flows as appropriate;
· Ensure that financial contributions into EPR schemes by producers or importers of products put on the market or others:
· take into account and cover the entire cost of waste  product management, including segregation at source; separate collection, transport and treatment; adequate information to waste holders; data gathering and reporting;
· take into account the revenues (or losses in the context of drops or fluctuations in the commodities market) from the sales of secondary goods and raw materials originating from waste;
· are calculated based on the actual cost of the end-of-life life cycle management of individual products placed on the market which are covered by the scheme;
· support litter prevention and clean-up initiatives.	
· Establish a recognition procedure for EPR schemes aiming at:should aim to:	Comment by Maria Candela Nassi: the scope of this expression is not clear
· ensuring transparency in terms of contributions paid by the producers, including the impact on sale prices, the impact on competitiveness and openness to small establishments and undertakings;
- 	defining ensure the geographical coverage of the schemes, in particular, making efforts between regions;
- 	ensuring equal treatment for domestic producers and importers;
- 	ensuring a self-control mechanism via regular third party audits of the schemes in terms of both:
· sound financial management of the scheme - calculation of the entire costs per type of products; use of the funds collected and;
· appropriate collection and treatment of waste, control over the legality of waste shipments and quality of data and reporting.

· Define proportionate sanctions in case of targets not being met and/or requirements not being respected or implemented;
· Establish adequate monitoring and enforcement, and organise a formal and regular dialogue between the involved stakeholders.

Four broad categories of EPR instruments typically address specific aspects of waste management: 
· Product take-back requirements: Take-back policies require the producer or retailer to collect the product at the post-consumer stage. This objective can be achieved through recycling and collection targets of the product or materials and through incentives for consumers to bring the used product back to the selling point. 
· Economic and market-based instruments: These include measures such as deposit-refund schemes, Advance Disposal Fees (ADF), material taxes, and upstream combination tax/subsidy that incentivize the producer to comply with EPR. 
· Regulations and performance standards such as minimum recycled content: Standards can be mandatory or applied by industries themselves through voluntary programmes.
· Accompanying information-based instruments. These policies aim to indirectly support EPR programmes by raising public awareness. Measures can include imposing information requirements on producers such as reporting requirements, labelling of products and components, communicating to consumers about producer responsibility and waste separation, and informing recyclers about the materials used in products.


6. Challenges to the implementation of EPR
6.1.	Market/Economics issues:
Level playing field / smuggled / imitated products, free rider control etc.
Internet shopping
Orphan
Scavenging (informal sector)

6.2.	Waste management issues:
-	Informal waste management sector
-	Waste leakage 
-	Export of waste and used products

6.3.	Financial issues:
[bookmark: _GoBack]-	Differential fees proportional to the actual waste management costs
-	Different understanding of full cost recovery
-	Assessment the cost effectiveness of EPR policies

6.4.	Administrative issues:
· Overlapping roles and responsibilities of different actors (producers, municipalities and waste management operators); 
· Integrated information systems;
· Enforcement mechanisms;
· Transparency and comparability of data;
· Monitoring and control.

7. Lack of conformity among various EPR schemes implemented in different countries/states/provinces, etc. is burdensome and costly for the responsible party to register, report and manage in the context of compliance assurance.

8. Practical examples

[TO BE COMPLETED]



B. Draft practical manual on financing
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1. Introduction
In most countries, waste management is underfunded. Available funding is too low to ensure the necessary investment in the establishment of new infrastructure or even the operation of existing infrastructure.

Costs arise as a result of: 
· Acquisition, repair and replacement of waste collection containers;
· Acquisition, operation, maintenance and replacement of waste collection vehicles;
· Planning and construction of new waste management facilities;
· Improvement or upgrading of existing waste management facilities;
· Operation of waste management facilities (including depreciation of their value);
· Wages for management, waste collection, plant operation;
· Training of employees including health and safety training and the provision of personal protective equipment;
· Subsidies for the collection or treatment of certain waste streams, as well as possible incentives for marketing recyclates;
· Public relations, information and awareness-raising;
· Additional costs such as for remediation of (marine) litter; remediation of contaminated sites caused by illegal waste dumping or incineration; inspection and/or certification.

The amount of those costs is determined by:
· Market prices for equipment, construction and maintenance etc.;
· Wage levels (including social costs);
· Legal, technical requirements (standards) and third-party certification with respect to environmentally sound management (including emission reduction), safety, insurance, etc. and
· Levies.

In contrast, revenues from the sale of secondary products such as recoverable and recyclable materials (paper, glass, metals, compost, etc.) and energy can reduce the costs by enabling costs to be recuperated from such revenues.

Collection systems and equipment that achieve a high level with respect to environmentally sound management (ESM) are usually more expensive than those applying lower standards. This is because the former internalize (microeconomic costs) parts of the externalized (macroeconomic) costs (pollution, social and health costs, etc.). This internalisation of costs is avoided in most states because it is associated with an increase in costs for companies and citizens and therefore politically not opportune.

By contrast, a transfer of (part of) the costs to the society is tolerated, although the overall social balance of costs and burdens is worse because false price signals undermine an optimized, efficient behaviour. Only a combination of internalized costs ("true prices") and reliance on the polluter pays principle ("The waste producer pays!"), implementing cradle-to-cradle and life-cycle approaches, leads to environmentally and socially sound management. This in turn leads to reduced consumption of resources, fewer environmentally harmful emissions and less poverty.

2. Terminology
· Fees, charges, prices
· Taxes
· Extended producer principle (EPR)
· Market for secondary products

3. Principles
· Cradle to cradle and life-cycle approaches
· Polluter Pays Principle 
· ESM
· Internalisation of costs

4. General considerations
There are four sources of financing the waste management infrastructure:
· Charges, fees, etc., corresponding the polluter pays principle, reflecting the (total) costs of waste management services;
· EPR schemes;
· Sales revenue for secondary raw materials and energy;
· Budgets from general taxes.
[image: ]
Subsidies from the state/municipal budgets (paid by general taxes) do normally not lead to sustainable waste management. Certain collection or treatment practices may however well need support from a national or local authority in order to become sustainable. For example, closures of illegal landfills initially have to be imposed by the state and simultaneously the government co-funds the development of a hazardous waste incineration plant, which over time can evolve into a stakeholder in the private sector. Similar situations could be foreseen in certain innovative recycling solutions that may need public private partnerships in order to become economically viable and self-sustaining.

“Sustainable” in this case means properly funded investments and operation of the necessary equipment and facilities in the long term. In most cases, budgetary and political restrictions restrict such financing as other subjects gain more attention and priority than waste management.
 
5. Different financing systems
Financing systems vary from one country to the next and could follow various models such as:
· Charges, fees, prices 
· “Pay as you throw“
· “Flat-rate”
· EPR (see practical manual drafted by the expert working group)
· Market prices for secondary resources / energy

6. Obstacles

Obstacles to financing environmentally sound management include:
· Opposition to the Polluter Pays Principle;
· Private versus public sector: division of tasks and roles in relation to financing (e.g. collection of e-waste under an EPR scheme; whereby the municipalities often have a role in collection and expect refunding from producers: discussions on how to agree on this refunding of optimized costs may complicate the financing;
· Role of the informal sector;
· The increases in costs associated with financing as a result of the lack of good governance or the impact of corruption.

7. Practical examples

[TO BE COLLECTED]
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