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(5) adequate controls are provided under any other enactment; or

(¢) the person meets such other requirements as the Minister may
prescribe.

25. (1) The Director shall —

{a) maintain a register containing prescribed particulars of issued
waste management facility licences which are in force;

(4) secure that the register is open for inspection at its principal
office.-by members of the public {ree of charge at all reasonable
hours; and

(¢) afford a member of the public reasonable facilities for obtaining
‘from him on payment of reasonable charges copies of entries in
the register.

26. The Minister may by Order direct the closure of any waste
management facility on the grounds of risk of pollution of the environ-
ment or harm to human, animal or plant life.

27. Any person aggrieved by a decision under this Part may, within
‘thirty days of such decision, appeal against such decision to the
Minister or to the court on a matter of law.

o 28(1) Any person who contravenes any of the provision of this
Part shall be guilty of an offence and liable to a fine not exceeding
P8 000 or to imprisonment for a term not exceeding seven years.

(2) It shall be a defence for a person charged with an oflence under
this Part to prove that he —

(a) took care to inform himself from persons who were in a position
to provide information and to verify such information, as to
whether the management of waste to which the charge relates
would be in contravention of this Part;

(6) acted under instructions from his employer and did not know
that the keeping, treating or disposal of waste was in contra-
vention of this Part;

(¢) took all such steps as were reasonably open to him to ensure
that the conditions of the waste management facility licence
were complied with; or

(d) performed the acts specified in the charge in an emergency in
order to avoid danger to the public and that as soon as practic-
able they were reported to the local authority.
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: PART VII
- Powers and Duties of Local Authorities (ss 29-33)

29. (1) A local authority shall, at a prescribed fee, arrange for the
collection and disposal of all household waste in its area except waste
which is situated at a place which in the opinion of the local authority
is isolated, inaccessible or which is produced in such small quantities
that the cost of collecting it would be high, or that the person who
controls the waste is capable of collecting it.

(2) A person who arranges with the local authority for the collec-

. tion of waste other than houschold waste shall pay a prescribed fee to
~ the local authority for the collection and disposal of that waste.

_(3). A local authority shall make such arrangements, without
charge, for the emptying of privies serving one or more private dwell-

- ings in its area as it considers appropriate,

4) Anything collected under arrangements made by a local
authority under this section shall belong to the Jocal authority.

30, (1) In pursuance of the requirement for a local authority to

arrange for the collection of household waste in its area, under section
29, the local authority may, by a notice served on the occupier of the
premises, require him to place the waste for collection in receptacles

. which shall be of a kind and number as may be specified in the notice.

(2) The kind and number of receptacles under subsection (1) to be
used shall be such as are reasonable having regard to the locality and
the type of waste concerned.

{3) Alocal authority may, at the request of any person, supply him,
at a prescribed {ee, with receptacles for collection of commercial or
industrial waste.

31. (1) Each local authority shall deliver for disposal all waste
which is collected by it to a licensed waste management facility with
the exception of any household waste which the local authority may
decide to retain for recyeling.

(2) A local authority shall, in accordance with its local waste man-
agement plan —

{a) ensure that adequate arrangements are made within its area
for the management of all the controlled waste expected to
arise within that area;
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(b) inspect land on which waste has been deposited to detect
whether the state of such land is in a condition to cause pollu-
tion of the environment or harm to human, animal or plant life

-'and to take steps as appear to it reasonable to avoid pollution of
the environment and harm to human, animal or plant life.

- 32, (1) Ifany controlled waste is deposited on any land or area of a
local authority contrary to the provisions of this Act, the local author-
ity may serve a notice on the occupier of the land requiring him to —

(a) remove the waste from the land within a period specified in the
" notice, which shall not be less than twenty one days beginning
with the date of service of the notice; )
(b)) take, within a stated period, such steps as are specified with a
view to eliminating-or reducing the consequences of the deposit
" of the waste; or

(c) ‘remove the waste as mentioned in paragraph (a) and to take
" such steps as are mentioned in paragraph (§) within such a
period as aforesaid..

(2) Ifa person on whom a notice is served in pursuance of subsec-
& (1) fails to comply with the notice, he shall be guilty of an offence
H’}be liable to a fine not exceeding P500, and a further fine not
éxceeding P100 for every day during which the offence continues;

{3) A local authority may remove any type of waste that has been
posited on any land or take other steps if it appears to the local
ithority that —

() in order to remove or prevent pollution of the environment or
danger to human, animal or plant life it is necessary to remove
the waste forthwith or to take such other steps with a view to

eliminating or reducing the consequences of the deposit of it;
b) there is no occupier of the land in question; or

the occupier of the lanid neither made nor knowingly permitted
the deposit of the waste.

i{4) Where the local authority exercises power conferred on it by

ubsection (3), in respect of any land, it shall be entitled to recover

¢ cost of doing so and of disposing of any waste removed in the ex-

a) in a case falling within paragraph {a) of that subsection, from
the occupier of the land unless he proves that he neither made
nor caused nor knowingly permitted the deposit in question;

in any other case, from the person who deposited or caused or
knowingly permitted the deposit of any of the wastein question
on the land, except such of the cost as the occupier or other per-
son shows was incurred unnecessarily.
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(5) Any waste removed by a local authority in pursnance of this
section shall belong to the local authority and may be dealt with
“accordingly.

(6) Each local authority shall, at every quarter, submit to the
Department a report of the waste collected in accordance with the
provisions of this Part and such report shall include details of —

(a). the persons from whom the waste has been collected;
(b) the nature and type of waste;
(¢) the percentage of the waste that is recyclable; and

(d). the amounts realised from the collection of the waste in relation
to the costs.

33._.A local éuthoﬁty may make arrangements with any waste

management industry in the private sector to —

() recycle waste;
" © (b} use waste for the purpose of producing from it heat or electri-
city or both; or
(¢) collect and dispose of controlled waste or to either collect or
dispose of such waste.

PART VIII
Liiter (55 34-38)

34. (1) A person shall not deposit in any place anything which may
contribute to the defacement of any place by litter, except as
authorised by law or done with the consent of the owner or occupier
of that place. -

*(2) Subsection (1) applies to any public place and includes the

-~ following —

Abatement of
litter

Dumping of
fiver .

{a) any highway or road; or
(¢) any place within the jurisdiction of a local council.

(3) Any person who contravenes this section commits an offence
and is liable to a fine not exceeding P300 or to imprisonment for a
term not exceeding two months or to both.

35. A local authority may, with a purpose of promoting the abate-
ment of litter, take such steps as it thinks appropriate.

36. The Minister may make regulations with respect to the dump-
ing of litter and in particular provide for —
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(a) the nature, design, number, provision and placing of contain-
ers and notices with respect to the dumping of litter;

() the cleaning, clearing away and removal of litter and the emp-
tying and maintenance of containers for the dumping of litter;

(¢) the facilities or methods of preventing the accumulation of lit-
ter; or :

(d) any othermarter which he deems necessary or desirable to con-
trol and prevent the dumping of litter.

37. (1) For the purposes of this Act all local authorities are hereby

"designated principal litter authorities.

(2) A principal litter authority shall undertake the cleaning of pub-
lic roads and streets as identified by the Director, and the amenities of
its area im the interests of public health.

(3) In determining the standard required for the cleaning of public
roads and streets regard shall be had to the character and use of the
land thereof and the. measures practicable in the circumstances.

(4) A principal litter authority may, for the purpose of preventing
accumulation of litter or refuse around any public place or road, issue
notices imposing requirements on occupicrs of premises in relation to
such litter or refuse in accordance with this section.

38. (1) Where an authorised officer of a local authority or a police
officer finds a person whom he has reason to believe has committed an
offence under this section, he may give that person a notice offering
him the opportunity of discharging any liability for that offence by
payment of a prescribed penalty.

(2) Where a person is given a notice under this section in respect of
an offence believed to have been committed —

* (a) no proceedings shall be instituted for that offence before the ex-
piration of fourteen days following the date of the notice; and

(6) heshall not be convicted of that offence if he pays the fixed pen-
alty before the expiration of fourteen days.

(3) A notice under this section shall give such particulars of the cir-
cumstances alleged to constitute the offence as are necessary for giving
reasonable information of the offence and shall state —

(a) the period during which, by virtue of subsection {2) proceed-
ings will not be taken for the offence;

(b} the amount of the fixed penalty; and

(c) the person to whom and the address at which the fixed penalty
may be paid.
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(4) The form of notices under this section shall be such as the Min-
ister may by regulations prescribe.

. "PARTIX
Enforcement Powers (55 39-44)

39. (1). The Director shall have power to obtain, from any person,
such information including books, records, returns, reports and any
other document, as the Director deems necessary to enable him to car-

* ry out his functions under this Act.

(2) If so requested by the Director, a person shall provide.such in-
formatiorr as the Director may require and the Director may make

‘copies of such information or take extracts therefrom.

(3) A person who gives information under this section, shall not
give information which is false or misleading.

(4) Any information furnished, document or data produced under
this section shall not be admissible in evidence against the person who
provided it in any proceedings, other than for proceedings under sec-
tion 42 which may be instituted against him. '

'(5) Any-person who contravenes subsection (2) or (3) shall be
guilty of an offence and shall be liable to a fine not exceeding P300 or
to imprisonment for a term not exceeding four months.

40. (1) Subject to subsection (2) an authorised officer may enter
any premises for the purpose of conducting a search and may scize
any item during the course of an investigation in connection with the
keeping, treating and disposal of waste.

(2) No duthorised officer shall enter, conduct a search or seize any
item in terms of subsection (1) unless such authorised officer has ob-
tained — '

(a) the consent in writing of the owner or of the person in charge of

the premises; or

(6) asearch warrant.

(3) An authorised officer shall carry at all times and, upon demand,
present an identity card issued under section five.

(4) Any person who obstructs or interferes with any person in the
performance of his functions under this section shall be guilty of an
offence and liable to a fine not exceeding P500 or to imprisonment
for a term not exceeding four months or both.

41. (1) An authorised officer or any authorised officer of a local
authority may enter upon any land, if it is considered that there is an
immediate risk of serious pollution of the environment or harm to
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human, animal or plant life, and take with him such assistance and
equipment as may be considered necessary for the purpose of carrying
out any powers, duties or functions under this Act.

(2) Any person authorised under subsection (1) shall, on demand
by the 0c0upler of the land, produce an identity card.

Where any damage is caused by poisonous, noxious or pollut-
inFwaste which has been deposited on any land, any person who de-
posited it, or caused or permitted it to be deposited is liable for the
damage to the land except where the damage —

{a) was due wholly to the fault of the person who suffered it; or

(6). was suffered by a. person who voluntarily accepted the risk
thereof.

43. (1) Where a court is satisfied from information placed before it
that circumstances relatingto a particular matter, which matter is a
subject of an investigation under this Act, render that matter urgent
in that irreparable damage would be caused to animal, plant or hu-
man life by poisonous, noxious or polluting waste deposited on any
land, if the matter were to be dealt with by the court at the proceed-
ings in due course, the court may issue a provisional order —

(@) prohibiting any person from depositing controlled waste on
any land;

- () prohibiting any person from keeping, treatmg and disposing of
hazardous waste without separating it from other types of
waste;

(¢) ordering a person to remove any type of waste from any land;
.(d} preventing any potential environmental hazard; or

(¢) authorising the Departmcnt to take any action specified in the
order.

.(2) A provisional order issued under subsection (1) —

(a) may be amended or withdrawn by the court on application by
the Director or by a person affected by such order;

(b) shall remain in force for such period or extended period as the
court may from time to time determine;

(¢} shall, unless withdrawn or lapsed, remain in force until the pro-
ceedings are finalised.

(3) A provisional order issued under subsection (1) and any
amendment, withdrawal or extension thereof shall, where the court
so directs, be published in the Gazetie and in such other media as the
court may deem appropriate.
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44, Save where otherwise specifically provided for, any person who
is guilty of depositing waste on land which gives rise to the pollution of
the environment or harm to human, animal or plant life, shall upon

conviction, be liable to a fine not exceeding P14 000 or to irnprison-a:=
ment for a term not exceeding 10 years, or to both.
g 10years, or to hott K
flr
¥ /
PART X 5

Application of the Basel Convention (545)

45. (1) The Basel Convention, set out in the Schedule, including
any amendments, appendices and resolutions thereto, shall.apply in
regulating the trans-boundary movement of waste.

- (2) Regulations may be made to —

(2) make such provision as appears necessary or expedient for the
carrying out of and giving effect to the Basel Convention; and

(b) impose fees and provide for the recovery of any expenditure
incurred in giving effect to the Basel Convention.

(3) Where the Minister considers it in the public interest to do so,
and in particular where he considers it necessary or expedient to do so
in order to facilitate compliance by Botswana with the Basel Conven-
tion, he may give directions, either generally or in a particular case, to
all or any public officer, or to such person holding a licence granted
under the provisions of this Act, as to the carrying out of their powers,
functions or conditions of their licence, and any person to whom such
directions are given shall comply therewith.

(4) Where the Minister deems it necessary so to do, he may cause
any directive made under subsection (3) to be published by notice in
the Gazelle. -

{5) Any person required to and who fails to comply with any direc-
tive made under subsection {3) shall be guilty of an offence and shall
be liable to a fine not exceeding P1 400 or to imprisonment for a per-
iod not exceeding 12 months, or to both.

PART XI
General (55 46-05)
46. (1) The Director shall maintain records of the —
(a) registration of waste carriers and producers;
() existing waste disposal sites;
(¢) licensing of waste management facilities;

(d) applications for licensing of waste carriers and waste manage-
ment {acilities;
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revocation or suspension of issued licences under this Act;
(/) appeals that relate to the decisions made under this Act;

certificates of completion or training on competence in waste
management; and

convictions of licensees under this Act.

(&)

(2) Records maintained under subsection (1) shall be open to
inspection by members of the public during nermal Government
office hours and members of the public may, at their expense, be per-
mitted to take copies thereof.

{3) The Director may, with the approval of the Minister, on the
request by any person, exclude information contained under subsec-
tion (1) on the groundsof national security.

47. A local anthority shall, as respects land in its area subject to
contamination, maintain a register in the prescribed form which shall
be open for public inspection.

48. (1) Except with the Director s consent in writing, no person |

shall disturb —

(2) anything deposited at a place prescribed for the deposit of
waste by the Director or local authority; or

(8} anything deposited in a receptacle for waste whether for public
OT private use.

{2) Any person who contravenes subsection (1) shall be guilty of an
offence and liable to a fine not exceeding P500.

49. Hazardous or clinical waste, of a kind as may be specified by
Order, shall be —

(a) collected, disposed of or treated in such manner as the Minister
may prescribe;

() packed and clearly marked and labelled as may be prescribed;
or

(¢) conveyed by road, rail or over water, on motor vehicles or
vessels whose design construction shall be subject to the pre-
scribed standards.

50. The Minister may prescribe adequate classification, safe
packaging and clear labelling of all controlled waste transported by
road, rail, air or over water.

51. (1) Eachlocal authority and any person who produces, carries,
keeps, treats, or disposes of controlled waste shall take all measures
applicable to him in the circumstances to prevent the escape of the
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waste from his control and to prevent contravention of any of the pro-
vision of this Aet.

(2) Each person dealing with waste in terms of subsection (1) shall,
at the point of consigning the waste to some other person, ensure that
the person to whom the waste is being consigned is licensed to deal
with waste in terms of this Act.

(3) Any person to whom waste has been consigned in terms of sub-
section (2} shall take all measures applicable to him. to prevent the
escape of the waste from his control and prevent the contravenuon of
any of the prov151ons of this Act.

(4) Any person who contravenes this section shall be gl.ulty of an
offence and be liable to 2 fine of P1 000 and a further P500 for each
day the contravention continues.

52. Where an offence under this Act which has been committed by
a body corporate is proved to have been committed with the consent
or connivance of, or to be attributable to any neglect on the part of a
director, manager, secretary or other similar officer of the body corpo-
rate, or any person who was purporting to act in such capacity, he, as

" well as the body corporatc shall be guilty of an offence and be liable in

Inspection of
land

ConGdemiality
of infermation

terms of this Act..

53. (1) Where, on an inspection by an authorised officer, it appears
to the authorised officer that the condition of any particular land is
such that pollution of the environment or harm to human, animal or
plant life is likely to be caused, it shall be the duty of the Director to
direct the local authority in whose area the land is situated to do such
works and take such steps, whether on the land affected or on adjacent
land as appears to the Director to be reasonable to avoid such pollu-
tion or harm.

(2) Where it appears to the Director that the condition of the land is
such that pollution of public water is likely to be caused due to the
concentration or accumulation in and emission or discharge from the
land of noxious liquids caused by deposits of controlled waste on the
land, it shall be the duty of the Director to consult the Department of
Water Affairs on the steps considered necessary to take, to minimise or
prevent pollution or harm to human, animal or plant life.

{3) The Minister may, by Order, require general or specific mea-
sures to be taken to prevent the pollution of public water.

54. (1) Subject to the provisions of this Act, no person shall, di-
rectly or indirectly, disclose to unauthorised persons confidential in-
formation he may acquire in the course of his duty as an officer,
agent or other employee of the Department.
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(2) The duty of confidentiality imposed on the officer, agent or
other employee under subsection (1) shall not apply where civil or
- criminal proceedings arise involving the Department.

(3) Any person who contravenes this section shall be guilty of an
offence and liable to a fine not exceeding P4 000 or to imprisonment
for a term not exceeding 3 years or to both.

55. (1), The Minister may, after consulting the Minister responsible  Power o make
for Health, make regulations prescribing anything which under this regulations
Actis to be prescribed or which, in his opinion, is necessary or conve-
nient to be prescribed for the better carrying out of the objects and
purposes of this Act, or to give force and effect to its provisions.

- {2) Without prejudice to the generality of subsection (1), Regula-
tions.may provide for the —

(a) classification of waste;

(b) recruitment, training and competence assessment of waste
' management officers;

(c) registration of carriers; _

(d) registration of waste disposal sites;

(¢) registration ofspecified waste producers;
{f) licensing of waste carriers;

(g) licensing of waste management facilities;
(®)

seizure of carrier vehicles failing to comply with requirements
of the Act; '

(2} trans-boundary, movement of waste;
() hazardous or clinical waste;

(k) deposits on beverage containers and packaging;
(&

m) duty of care of persons dealing with controlled waste;

—

landfill licensing;
(
(

(0) recycling of waste;

n) collection, disposal and treatment of controlled waste;

(#) powers and duties of local authorities in respect to waste;
(¢) packaging and labelling of waste;
(r) litter prevention;

(s) restriction or prohibition of waste management operations in
or near a river, lake, pond or underground water;
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(1) submission of annual returns by the holders of any category of
licence issued under the Act.

(u) inspection of waste disposal sites, waste management facilities
and vehicles licensed to carry waste; and

() such other matters as may be necessary for the control of waste.

SCHEDULE
BASEL CONVENTION ON THE CONTROL OF
TRANS-BOUNDARY MOVEMENTS OF HAZARDOUS
- WASTES AND THEIR DISPOSAL

' (Section 45)

PREAMBLE
The Parties to this Convention,

Auware of the risk of damage to human health and the environment
caused by hazardous wastes and other wastes and the transhoundary move-
ment thereof,

- Mindful of the growing threat to human health and the environment
- posed by the increased generation and complexity, and transboundary
movement of hazardous wastes and other wastes,

Mindful also that the most effective way of protecting human health and
‘the environment from the ddngcrs posed by such wastes is the reduction of
their generation to a minimum in terms of quantity and/or hazard poten-
tial,

Convinced that States should take necessary measures to ensure that the
management of hazardous wastes and other wastes including their trans-
boundary movement and disposal is consistent with the protection of hu-
man health and the environment whatever the place of disposal,

Noting that States should ensure that the generator should carry out du-
ties with rcgards to the transport and disposal of hazardous wastes and
other wastes in a manner that is consistent with the protection of the envir-
onment, whatever the place of disposal,

Fully recognising that any State has the sovereign right to ban the entry or
disposal of foreign hazardous wastes and other wastes in its territory,

Recognizing also the increasing desire for the prohibition of transbound-
ary movements of hazardous wastes and their disposal in other States, espe-
cially developing countries,

Convinced that hazardous wastes and other wastes shou]d as far asis com-
patible with environmentally sound and efficient management, be disposed
ofin the State where they were generated,
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Aware also that transhboundary movements of such wastes from the State
of their generalion to any other State should be permirted only when con-
ducted under conditions which do not endanger human health and the en-
wvironment, and under conditions in conformity with the provisions of this
Convention,

Cansidering that enhanced control of transboundary movement ol hazar-
dous wastes and other wastes will act as an incentive for their environmen-
tally sound management and for the reduction of the volume of such
transboundary movement,

Convinced that States should take measures for the proper exchange of in-
formation on and control of the transhoundary movement of hazardous
wastes and other wastes from and to those States, '

Naoting that a number of international and regional agreements have ad-
dressed the issue of protection and preservation of the environment with
regard to the transit of dangerous goods,

Taking into account the Declaration of the United Nations Conference on-

the Human Environment (Stockholm, 1972), the Cairo Guidelines and
Principles for the Environmentally Sound Management of Hazardous
Wastes adopted by the Governing Council of the United Nations Environ-
ment Programme (UNHIP) by decision 14/30 of 17 June 1987, the Recom-
mendations of the United Nations Committee of Experts on the Transport
of Dangerous Goods {formulated in 1957 and updated biennially), relevant
recommendations, declarations, instruments and regulations adopted
within the United Nations system and the work and studies done wichin
other international and regional organisations,

Mindful of the spirit, principles, aims and functions of the World Charter

for Nature adopted by the General Assembly of the United Nations at its

* thirty-seventh session (1982) as the rule of ethics in respect of the protection
of the human environment and the conservation of natural resources,

Affirming that States are responsible for the fulfilment of their interna-
tional obligations concerning the protection of human health and protec-
tion and preservation of the environment, and are liable in accordance
with international law,

Recognizing that in the case of a material breach of the provisions of this
Convention or any protocol thereto the relevant international law of trea-
ties shall apply,

Aware of the need to continue the development and implementation of
environmentally sound low-waste technologies, recycling options, good
house-keeping and management systems with a view to reducing to a mini-
mum the generation of hazardous wastes and other wastes,

Aware also of the growing international concern about the need for strin-
gent control of transboundary movement of hazardous wastes and other
wastes, and of the need as far as possible to reduce such movement to a mini-
mum,

LRO {2002




CAP. 65:06]

Wasie Managemen!

Concerned about the problem of illegal transboundary traffic in hazar-
dous wastes and other wastes,

Takinginto account aiso the limited capabilities of the developing countries
to manage hazardous wastes and other wastes,

Recognizing the need to promote the transfer of technology for the sound
management of hazardous wastes and other wastes produced locally, parti-
cularly to the developing countries in accordance with the spirit of the
Cairo Guidelines and decision 14/16 of the Governing Council of UNEP
on Promotion of the transfer of environmental protection technology,

Récognizing also that hazardous wastes and other wastes should be trans-
ported in accordance with.relevant international conventions and recom-
mendations, L

Convinced also that the transboundary movement of hazardous wastes and
other wastes should be permitted only when the transport and the ultimate
disposal of such wastes is environmentally sound, and

Determined to protect, by strict control, human health and the environ-
ment against the adverse effects which may resnlt from the generation and
management of hazardous wastes and other wastes,

'HAVE AGREED AS FOLLOWS:

ARTICLE 1
Scape of the Convention

1. The following wastes that are subject to transboundary movement
shall be “hazardous wastes” for the purposes of this Convention:

(a) Wastes that belong to any category contained in Annex I, unless
they do not possess any of the characteristics contained in Annex
I1]; and

(b) Wastes that are not covered under paragraph (a) but are defined
as, or are considered to be hazardous wastes by the domestic
legislation of the Party of export, import or transit.

2. Wastes that belong to any category contained in Annex II that are sub-
ject to transboundary movement shall be “other wastes™ for the pur-
poses of this Gonvention. '

3. Wastes which, as a result of being radioactive, are subject to other
international control systems, including international instruments,
applying specifically to radioactive materials, are excluded from the
scope of this Convention.

4. Whastes which derive from the normal operations of a ship, the

discharge of which is covered by another international instrument,
are excluded from the scope of this Convention.
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ARTICLE?2
Definitions

For the purposes of this Convention:

1.

10.

11.

“Wastes” are substances or objects which are disposed of or are in-
tended to be disposed of or are required to be disposed of by the provi-
sions of national law;

**Management” means the collection, transport and disposal of hazar-
dous wastes or other wastes, including after-care of disposal sites;

“Transboundary movement” means any movement of hazardous
wastes or other wastes from an area under the national jurisdiction of
one State to or through an area under the national jurisdiction of an-
other State or to or through an area not under the national jurisdiction
of any State, provided at least two States are involved in the move-
ment;

“Disposal” means any operation specified in Annex IV to this Conven-
tion;

“‘Approved site or facility” means a site or facility for the disposal of
hazardous wastes or other wastes which is authorized or permitted to

operate for this purpose by a relevant authority of the State where the
site or facility is located;

“Competent authority” means one governmental authority desig-
nated by a Party to be responsible, within such geographical areas as
the Party may think fit for receiving the notification of a transboundary
movement of hazardous wastes or other wastes, and any information
related to it, and for responding to such a notification, as provided in
Article 6;

“Focal point” means the entity of a Party referred to in Article 5 re-
sponsible for receiving and submitting information as provided for in
Articles 13.and 16;

“Environmentally sound management of hazardous wastes or other
wastes™ means taking all practicable steps to ensure that hazardous
wastes or other wastes are managed in a manner which will protect hu-
man health and the environment against the adverse effects which may
result from such wastes;

“‘Area under the national jurisdiction of a State’ means any land, mar-
ine area or air space within which a State exercises administrative and
regulatory responsibility in accordance with international law in re-
gard to the protection of human health or the environment;

“State of export” means a Party from which a transboundary move-
ment of hazardous wastes or other wastes is planned to be initiated or
is initiated;

“State of import” means a Party to which a transboundary movement
ol hazardous wastes or other wastes is planned or takes place for the
purpose of disposal therein or for the purpose of loading prior to dispo-
sal in an area not under the national jurisdiction of any State;
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12.

13.

14,
15.

16.
17.

18.

19.

20

21.

“State of transit’” means any Siate, other than the State of export or
import, through which a movement of hazardous wastes or other
wastes is planned or takes.place;

““States concerned” means Parties which are States of export orimport,
or transit States, whether or not Parties; :

“Person’ means any natural or legal person;

“Exzporter’” means any person under the jurisdiction of the State of ex-
port who arranges for hazardous wastes or other-wastes to be exported;

*Importer” means any personunder the jurisdiction of the State ofim-
port who arranges for hazardous wastes or other wastes to be imported;

“Carrier” means any person who carries out the transport of hazar-
dous wastes or other wastes;

“Generator” means any person whose activity produces hazardous
wastes or other wastes or, if that person is not known, the person who
is in possession andjor control of those wastes;

“Disposer means any person to whom hazardous wastes or other
wastes are shipped and who carries out the disposal of such wastes;

“Political andjor economic integration organisation” means an orga-
nisation constituted by sovereign States to which its member States
have. transferred competence in respect of matters governed by this
Convention and which has been duly authorized, in accordance with
its internal procedures, to sign, ratify, accept, approve, formally con-
firm or accede toit; - .

“Illegal traffic’” means any transboundary movement of hazardous
wastes or other wastes as specified in Article 9.

ARTICLE 3
National Definitions of Hazardous Wastes

Each Party shall, within six months of becoming a Party to this Con-
vention, inform the Secretariat of the Convention of the wastes, other
than those listed in Annexes I and II, considered or defined as hazar-
dous under its national legislation and of any requirements concerning
transboundary movement procedures applicable to such wastes.

Each Party shall subsequently inform the Secretariat of any significant
changes to the information it has provided pursuant to paragraph L

The Secretariat shall forthwith inform all Parties of the information it
has received pursuant to paragraphs 1 and 2.

Parties shall be responsible for making the information transmitted to
them by the Secretariat under paragraph 3 available to their exporters.
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ARTICLE 4
General Obligations

Parties exercising their right to prohibit the import of hazardous

* wastes or other wastes for disposal shall inform the other Parties of

thetr decision pursuant to Article 13.

Parties shall prohibit or shall not permit the export of hazardous

- wastes and other wastes to the Parties which have prohibited the

" import of such wastes, when notified pursuant to subparagraph’

()

{a) above.

Parties shall prohibit or shall not permit the export of hazardous

wastes and other wastes if the State of import does not consent in
writing to the specific import, in the case where that State of im-

.port has not prohibited the import of such wastes.

2. Each Party shall take the appropriate measures to:

{a)

3)

Ensure that the generation of hazardous wastes and other wastes
within it is reduced to a minimum, taking into account social,
technological and economic aspects;

Ensure the availability of adequate disposal facilities, for the en-
vironmentally sound management of hazardous wastes and other
wastes, that shall be located, to the extent possible, within it,

- whatever the place of their disposal;

Ensure that persons involved in the management of hazardous

" wastes or other wastes within it take such steps as are necessary
‘to prevent pollution due to hazardous wastes and other wastes

. arising from such management and, if such pollution occurs, to

- (@)

minimize the consequences thereof for human health and the en-
vironment;

Ensure that the transboundary movement of hazardous wastes
and other wastes is reduced to the minimum consistent with the
environmentally sound and efficient management of such wastes,

-and is conducted in a2 manner which will protect human health

and the environment against the adverse effects which may result
from such movement;

Not allow the export of hazardous wastes or other wastes to a
State or group of States belonging to an economic and/for political
integration organisation that are Parties, particularly developing
countries, which have prohibited by their legislation all imports,
or if it has reason to believe that the wastes in question will not be
managed in an environmentally sound manner, according to cri-
teria to be decided on by the Parties at their first meeting.

Require thatinformarion about a proposed transhoundary move-
ment of hazardous wastes and other wastes be provided to the
States concerned, according to Annex V A, to state clearly the
effects of the proposed movement on human health and the envir-
onment;
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(g) Prevent the import of hazardous wastes and other wastes ifit has
reason to believe that the wastes in question will not be managed
in an environmentally sound manner;

(k) Co-operate in activities with other Parties and interested organi-
sations, directly and through the Secretariat, including the disse-
mination of information on the transboundary movement of
hazardous wastes and other wastes, in order to improve the envir-
onmentally sound management of such wastes and to achieve the
prevention ofillegal traffic.

The Parties consider that illegal traffic in hazardous wastes or other
wastes is criminal.

Each Party shall take appropriate legal, administrative and other mea-
sures to implement and enforce the provisions of this Convention, in-
cluding measures to prevent and punish conduct in contravention of
the Convention.

A Party shall not permit hazardous wastes or other wastes to be ex-
ported to a non Party or to be imported from a non-Party.

The Parties agree not to allow the export of hazardous wastes or other
wastes for disposal within the area south of 60/ South latitude, whether
or not such wastes are subject to transboundary movement.

Furthermore, each Party shall:

(2) Prohibit all persons under its national jurisdiction from trans-
porting or disposing of hazardous wastes or other wastes unless
such persons are authorized or allowed to perform such types of
operations;

(b) Require that hazardous wastes and other wastes that are to be the
subject of 2 transboundary movement be packaged, labelled, and
transported in conformity with generally accepted and recog-
nised international rules and standards in the field of packaging,
labelling, and transport, and that due account is taken of relevant

" internationally recognised practices;

() Require that hazardous wastes and other wastes be accompanied
by a movement document from the point at which a transbound-
ary movement commences to the point of disposal.

Each Party shall require that hazardous wastes or other wastes, to be
exported, are managed in an environmentally sound manner in the
State of import or elsewhere. Technical guidelines for the environmen-
tally sound management of wastes subject to this Convention shall be
decided by the Parties at their first meeting.

Parties shall take the appropriate measures to ensure that the trans-

boundary movement of hazardous wastes and other wastes only be al-

lowed if:

(a) The State of export does not have the technical capacity and the
necessary facilities, capacity or suitable disposal sites in order to
dispose of the wastes in question in an environmentally sound and

eflicient manner; or
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10.

1.

12..

13.

(6) The wastes in question are required as a raw material for recy-
cling or recovery industries in the State of import; or

(¢} The transhoundary movement in question is in accordance with
other criteria to be decided by the Parties, provided those criteria
do not differ from the objectives of this convention.

The obligation under this Convention of States in which hazardous
wastes and other wastes are generated to require that those wastes are
managed in an environmentally sound manner may not under any cir-
cumstances be transferred to the States of import or transit.

Nothing in this Convention shall prevent a Party from imposing addi-
tional requirements that are consistent with the provisions of this Con-
vention, and are in accordance with the rules of international law, in
order to better protect human health and the environment.

Nothing in this Convention shall affect in any way the sovereignty of
States over their territorial sea established in accordance with interna-
tional law, and the sovereign rights and the jurisdiction which States
have in their exclusive economic zones and their Continental shelves
in accordance with international law, and the exercise by ships and air-
craft of all States of navigational rights and freedoms as provided for in
international law and as reflected in relevant international instru-
ments.

Parties shall undertake to review pericdically the possibilities for the

_reduction of the amount andfor the pollution potential of hazardous

wastes and other wastes which are exported to other States, in particu-
lar to developing countries.

o ARTICLE 5
Designation of Competent Authorities and Focal Point

To facilitate the implementation of this Convention, the Parties shall:

Designate or establish one or more competent authorities and one focal
point. One.competent authority shall be dcmgnatcd to receive the no-
tification in case of a State of transit.

Inform the Secretariat, within three months of the date of the entry
into force of this Convention for them, which agencies they have desig-
nated as their focal point and their competent authorities.

Inform the Secretariat, within one month of the date of decision, of any
changes regarding the designation made by them under paragraph 2
above.
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ARTICLE 6
Transhoundary Movement between Parties

TheState of exportshall notifly, or shall require the generator or expor-

ter to notify, in writing, through the channel of the competent author-
ity of the State of export, the competent authority of the States
concerned of any proposed transboundary movement of hazardous
wastes or other wastes. Such notification shall contain the declarations
and information specified in Annex VA, written in a language
acceptable to the State of import. Only one notification needs to be sent
to each State concerned.

The State of import shall respond to the noilier in writing, consenting
to the movement with or without conditions, denying permission for
the movement,  or requesting additional information. A copy of the

" final response of the State of import shall be sent to the competent

authorities of the States concerned which are Parties.

The State of export shall not allow the generator or exporter to com-
mence the transboundary movement until it has received written con-
firmation that:

(a) The noilier has received the written consent of the State of
~ import; and
(8) The noilier has received from the State of import confirmation of
. the existence of a contract between the exporter and the disposer
specifying environmentally sound management of the wastes in
question,

Bach State of transit which is a Party shall promptly acknowledge to
the noilier receipt of the notification. It may subsequently respond to
the noilier in writing, within 60 days, consenting to the movement with
or without conditions, denying permission for the movement, or re-
questing additional information. The State of export shall not allow
the transboundary movement to commence until it has received the
written consent of the State of transit. However, if at any time a Party
decides not to require prior written consent, either generally or under
specific conditions, for transit transboundary movements of hazardous
wastes or other wastes, or modifies its requirements in this respect, it
shall forthwith inform the other Parties of its decision pursuant to Arti-
cle 13. In this latter case, if no response is received by the State of export
within 60 days of the receipt of a given notification by the State of
transit, the State of export may allow the export to proceed through
the State of transit.

In the case of a transboundary movement of wastes where the wastes
arelegally defined as or considered to be hazardous wastes only:

(2) By the State of export, the requirements of paragraph 9 of this
Article that apply to the importer or disposer and the State of
import shall apply mutatis mutandis to the exporter and State of
export, respectively;
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10.

11.

{6) By the State of import, or by the States of import and transit
which are Parties, the requirements of paragraphs 1, 3, 4 and 6
‘of this Article thit apply to the exporter and State of export shall
apply mutatis mutandis to the importer or disposer and State of im-
port, respectively; or

{¢) By any State of transit which is a Party, the provisions of para-
graph 4 shall apply to such State.

The State.of export may, subject to the written consent of the States
concerned, allow the generator or the exporter to use a general notifi-
cation where hazardous wastes or other wastes having the same physi-
cal and chemical characteristics are shipped regularly to the same
disposer via the same customs office of exit of the State of export via
the same customs office ef entry of the State of import, and, in the case
of transit, via the same customs office of entry and exit of the State or
States of transit.

"The States concerned may make their written consent to the use of the
general notification referred to in paragraph 6 subject to the supply of
certain information, such as the exact quantities or periodical lists of
hazardous wastes or other wastes to be shipped.

The general notification and written consent referred to in paragraphs
6 and 7 may cover multiple shipments of hazardous wastes or other
wastes during a maximum period of 12 months.

The Parties shall require-that each person who takes charge of a trans-
-boundary movemént of hazardous wastes or other wastes sign the
movement document either upon delivery or receipt of the wastes in
question. They shall also require that the disposer inform both the
exporter and the competent authority of the State of export of receipt
by the disposer of the wastes in question and, in due course, of the
completion of disposal as specified in the notification. If ne such infor-
mation is received within the State of export, the competent authority
of the State of export or the exporter shall so notify the State of import.

The notification and response required by this Article shall be trans-
mitted to the competent authority of the Parties concerned or to such
governmental authority as may be appropriate in the case of non-Par-
ties.

Any transboundary movement of hazardous wastes or other wastes
shall be covered by insurance, bond or other guarantee as may be re-
quired by the State of import or any State of transit which is a Party.

ARTICLE 7
Transboundary Movemen! from a Party through States which are not Parties

Paragraph 2 of Article 6 of the Convention shall apply mutatis mutandis to

transboundary movement of hazardous wastes or other wastes {rom a Party
through a State or States which are not Parties.
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ARTICLES8
Duty to Re-import

When a transboundary movement of hazardous wastes or other wastes
to which the consent of the States concerned has been given, subject to the
provisions of this Convention, cannot be completed in accordance with the
terms of the contract, the State of export shall ensure that the wastes in
question are taken back into the State of export, by the exporter, if alterna-

tive arrangements cannot be made for their disposal in an environmentally

sound manner, within 90 days from the time that the importing State in-
formed the State of export and the Secretariat, or such other period of ime
as the States concerned agree. To this end, the State of export and any
Party of transit shall not oppose, hinder or prevent the return of those

wastes to the State of export.

ARTICLE9
Illegal Traffic

1. For the purpose of this Convention, any transboundary movement of
hazardous wastes or other wastes:
(a) without notification pursuantto the provisions of this Convention
10 all States concemed; or
(b) without the consent pursuant to the provisions of this Convention
of a State concerned; or
(€) with consent obtained from States concerned through falsifica-
tion, misrepresentation or fraud; or
(d) thatdoesnot conform in a material way with the documents; or
(¢) that results in deliberate disposal (e.g. dumping) of hazardous
wastes or other wastes in contravention of this Convention and of
general principles of international law, shall be deemed to beille-
gal traffic.

9. In case of a transboundary movement of hazardous wastes or other
wastes deemed to be illegal traffic as the result of conduct on the part
of the exporter or generator, the State of export shall ensure that the
wastes in guestion are:

(a) taken back by the exporter or the generator or, if necessary, by
itself into the State of export, or, if impracticable,

(b) areotherwise disposed of in accordance with the provisions of this
Convention, within 30 days from the time the State of export has
been informed about theillegal traffic or such other period of time
as States concerned may agree. To this end the Parties concerned
shall not oppose, hinder or prevent the return of those wastes 1o

the State of export.
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In the case of a transhoundary movement of hazardous wastes or other
wastes deemed to be illegal traffic as the result of conduct on the part of
the importer or disposer, the State of import shall ensure that the
wastes in question are disposed of in an environmentally sound manner

'by theimporter or disposer or, if necessary, by itself within 30 days from

the time the illegal traffic has come to the attention of the State of im-
portor such other period of time as the States concerned may agree. To
this end, the Parties concerned shall co- operate, asnecessary, in the dis-
posal of the wastes in an environmentally sound manner:

In cases where the responsibility for the illegal traffic cannot be as-
signed either to the exporter or generator or to the importer or dispo-
ser, the Parties concerned or other Parties, as appropriate, shall ensure,
through co- operatlon that the wastes in question are d;sposed of as
soon as possible in an environmentally sound manner either in the
State of export or the State of import or elsewhere as appropriate.

Each Party shall introduce appropriate national/domestic legislation
to prevent and punish illegal traffic. The Parties shall co-operate with
a view to achieving the objects of this Ardcle.

ARTICLE 10-
International Co-operation

" The Parties shall co-operate with each other in order to improve and

achieve env1ronmcntally sound management of hazardous wastes and
other wastes. .

To this end, the Parties shall:

(a) Upon.request, make available information, whether on a bilat-

eral or multilateral basis, with a view to promoting the environ-
mentally sound management of hazardous wastes and other
wastes, including harmonization of technical standards and prac-
tices for the adequate management of hazardous wastes and other
wastes;

(6} Co-operatein monitoring the effects of the management of hazar-
dous wastes on human health and the environment;

(¢) Co-operate, subject to their national laws, regulations and poli-
cies, in the development and implementation of new environmen-
tally sound low-waste technologies and the improvement of
existing technologies with a view to eliminating, as far as practic-
able, the generation of hazardous wastes and other wastes and
achieving more effective and efficient methods of ensuring their
management in an environmentally sound manner, including
the study of the economic, social and environmental effects of the
adoption of such new or improved technologies;
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(d) Co-operate actively, subject to their national laws, regulations
and policies, in the transfer of technology and management sys-
tems related to the environmentally sound management of hazar-
dous wastes and other wastes. They shall also co-operate in
developing the technical capacity among Parties, especially those
which may need and request technical assistance in this field;

(¢). Co-operate in developing appropriate technical guidelines and/
or codes of practice.

The Parties shall employ appropriate means to co-operate in order tg
assist developing countries in the implementation of subparagraphs a,
b, c and d of paragraph 2 of Article 4.

Taking into account the needs of developing countries, co-operation
between Parties and the competent international organisations is en-
couraged to promote, inter alia, public awareness, the development of

_sound management of hazardous wastes and other wastes and the

adoption of new low-waste technologies.

ARTICLE 11
. Bilateral, Multilateral and Regional Agreements

Notwithstanding the provisions of Article 4 paragraph 5, Parties may

- enter into bilateral, multilateral, or regional agreements or arrange-

ments regarding transboundary movement of hazardous wastes or

" other wastes with Parties or non-Parties provided that such agreements

or arrangements do not derogate from the environmentally sound
management of hazardous wastes and other wastes as required by this
Convention. These agreements or arrangements shall stipulate provi-
sionswhich are not less environmentally sound than those provided for
by this Convention in particular taking into account the interests of de-
velopirig countries.

" Parties shall notify the Secretariat of any bilateral, multilateral or re-

gional agreements or arrangements referred to in paragraph 1 and
those which they have entered into prior to the entry into force of this
Convention for them, for the purpose of controlling transboundary
movements of hazardous wastes and other wastes which take place en-
tirely among the Parties to such agreements. The provisions of this

" Convention shall not affect transhoundary movements which take

place pursuant to such agreements provided that such agreements are
compatible with the environmentally sound management of hazardous
wastes and other wastes as required by this Convention.
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ARTICLE 12
Consultations on Liability

The Parties shall co-operate with a view to adopting, as soon as practic-
able, a protocol setting out appropriate rules and procedures in the field of
liability and compensation for damage resulting {rom the transboundary
movement and disposal of hazardous wastes and other wastes,

ARTICLE 13
Transmission of Information

1. The Parties shall, wheneverit comes to their knowledge, ensure that, in
the case of an accident cecurring during the transboundary movement
of hazardous wastes or other wastes or their disposal, which are likely to
present risks to human health and the environment in other States,
those states are immediately informed.

2. The Parties shall inform each other, through the Secretariat, of:

(a) Changesregarding the designation of competent authorities and/
or focal points, pursuant to Article 5;

(6} Changes in their national definition of hazardous wastes, pur-
suant to and, as soon as possible;

{(¢) Decisions made by them not to consent totally or partially to the
import of hazardous wastes or other wastes for disposal within the
area under their national jurisdiction;

(d) Decisions taken by them to limit or ban the export of hazardous
wastes or other wastes;

{¢) Any other information required pursuant to paragraph 4 of this
Article.

3. The Parties, consistent with national laws and regulations, shall trans-
mit, through the Secretariat, to the Conference of the Parties estab-
lished under Article 15, before the end of each calendar year, a report
on the previous calendar year, containing the following information:

(a) Competent authorities and focal points that have been desig-
nated by them pursuant to Article 3;

() Information regarding transboundary movements of hazardous
wastes or other wastes in which they have been involved, includ-
ing:

(i) The amount of hazardous wastes and other wastes exported,
their category, characteristics, destination, any transit coun-
try and disposal method as stated on the response to notifica-
tion;

(ii) The amount of hazardous wastes and other wastes imported,
their category, characteristics, origin, and disposal methods;
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(iii) Disposals which did not proceed as intended;

(iv) Efforts to achieve a reduction of the amount of hazardous
.wastes or other wastes subject to transhoundary movement;

{¢) Information on the measures adopted by them inimplementation
of this Convention;

() Information on available qualified statistics which have been

-compiled by them on the effects on human health and the envir-

onment of the generation, transportation and disposal of hazar-
dous wastes or other wastes; '

(¢) Information concerning bilateral, multilateral and regional
agreements and arrangements entered into pursuant to Article
11 of this Convention;

(fy Information on accidents occurring during the transboundary

" -movement and disposal of hazardous wastes and other wastes
and on the measures undertaken to deal with them;

. {g) Information ondisposal optidns operated within the area of their

national jurisdiction;

(k) Information on measures undertaken for development of technol-
ogies for the reduction andfor elimination of production cfhazar-
dous wastes and other wastes; and

(i) Such other matters as the Conference of the Parties shall deem re-
" levant.

- The Parties, consistent with national laws and regulations, shall ensure
‘that copies of each notification concerning any given transboundary

movement of hazardous wastes or other wastes, and the response to it,
are sent to the Secretariat when a Party considers that its environment
may be affected by that transboundary movement has requested that
this should be done.

ARTICLE 14
Financial Aspects

The Parties agree that, according to the specific needs of different re-
gions and subregions, regional or sub-regional centres for training and
technology transfers regarding the management of hazardous wastes
and other wastes and the minimization of their generation should be
established. The Parties shall decide on the establishment of appropri-
ate funding mechanisms of a voluntary nature.

The Parties shall consider the establishment of a revolving fund to assist
on an interim basisin case of emnergency situations to minimize damage
from accidents arising {rom transboundary movements of hazardous
wastes and other wastes or during the disposal of those wastes.
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ARTICLE 15
Conference of the Parties

A Conference of the Parties is hereby established. The first meeting of
the Conference of the Parties shall be convened by the Executive Direc-
tor of UNEP not later than one year after the entry into force of this
Convention. Thereafter, ordinary meetings of the Conference of the
Parties shall be held at regular intervals to be determined by the Con-
ference at its [irst meeting.

Extraordinary meetings of the Conference of the Parties shall be held at
such other times as may be deemed necessary by the Conference, or at
the written request of any Party, provided that, within six months of
the request being communicated to them by the Secretariat, it is sup-
ported by at Jeast one third of the Parties.

~ The Conference of the Parties shall by consensus agree upon and adopt

rules of procedure for itself and for any subsidiary body it may estab-
lish, as well as financial rules to determine in particular the financial

. participation of the Parties under this Convention.

The Parties at their first meeting shall consider any additional mea-

- sures needed to assist them in fulfilling their responsibilities with re-

spect to the protection and the preservation of the marine
environment in the context of this Convention. '

The Conference of the Parties shall keep under continuous review and
evaluation the effective implementation of this Convention, and, in ad-
dition, shall:

{(a) Promote the harmonization of appropriate policies, strategies
_ and measures for minimising harm to human health and the en-
vironment by hazardous wastes and other wastes;

{(6) Consider and adopt, as required, amendments to this Convention
and its annexes, taking into consideration, infer alia, available
scientific, technical, economic and environmental information;

(¢) Consider and undertake any additional action that may be re-

¢uired for the achievement of the purposes of this Convention in
the light of experience gained in its operation and in the operation
of the agreements and arrangements envisaged in Article 11;

(d) Consider and adopt protocols as required; and

(e) Establish such subsidiary bodies as are deemed necessary for the
implementation of this Convention.
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6. The United Nations, its specialized agencies, as well as any State not
Party to this Convention, may be represented as observers at meetings
of the Conference of the Parties. Any other body or agency, whether
national or international, governmental or nongovernmental, quali-
fied in fields relating to hazardous wastes or other wastes which has in-
formed the Secretariat of its wish to be represented as an observer ata
meeting of the Conference of Parties, may be admitted unless at least
one third of the Parties present object. The admission and participa-

" tion of observers shall be subject to the rules of procedure adopted by
the Conference of the Parties. .

7. The Conference of the Parties shall undertake three years after the en-
try into force of this Convention, and at least every six years thereafter,
an evaluation of its effectiveness and, if deemed necessary, to consider
the adoption of a complete or partial ban of transboundary movements
of hazardous wastes.and other wastes in light of the latest scientific, en-
vironmental, technical and economic information.

ARTICLE 16
Secretariat

1. The functions of the Sécrcﬁﬁat shall be:

(a) To arrangé for and service meetings provided for in Articles 15
- and 17; R ,"_ ..

(8) +To prepare and transmit reports based upen information re-

; ceived in accordance with Articles 3, 4, 6, 11 and 13 as well as
upon information derived from meetings of subsidiary bodies
established under Article 15 as well as upon, as appropriate, in-

formation provided by rélevant intergovernmental and non gov-

ernmental entities; .

To prepare reports on its activities carried out in implementation

of its functions under this Gonvention and present them to the

Conference of the Parties;

To ensure the necessdry co-ordination with relevant interna-
tional bodies, and in particular to enter into such administrative
and contractial arrangements as may be required for the effec-
tive discharge of its function;

""'o communicate with Focal Points and Competent Authorities

established by the Partiesin accordance with Article 5 of this Con-
vention;
To compile information concerning authorized national sites and
facilities of Parties available for the disposal of their hazardous
wastes and other wastes and to circulate this information among
Parties;

To receive and convey information from and to Parties on:
» sources of technical assistance and training;

e available technical and scientific know-how;
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e sources of advice and expertise; and
® availability of resources

“ with a view to assisting them, upon request, in such areas as:
e the handling of the notification system of this Convention;
s the management of hazardous wastes and other wastes;

e cnvironmentally sound technologies relating to hazardous
wastes and other wastes, such as low- and non-waste technaol-
OgYs
‘o the assessment of disposal capabilities and sites;
- & the monitoring of hazardous wastes and other wastes; and
®  EIMErgency responses;

(#) To provide Parties, upon request, with information on consul-
‘tants or consulting firms having the necessary technical compe-
tence in the field, which can assist them to examine a notification
for a transhoundary movement, the concurrence of a shipment of
hazardous wastes or other wastes with the relevant notification,
and/or the fact that the proposed disposal facilities for hazardous
wastes or other wastes are environmentally sound, when they
have reason to believe that the wastes in question will not be man-
aged in an environmentally sound manner. Any such examina-
tion would net be at the expense of the Secretariat:

(i) To assist Parties upon request in their identification of cases of il-
legal traffic and to circulate immediately to the Parties concerned
any information it has received regarding illegal traffic;

7y To co-operate with Parties and with relevant and competent in-

ternational organisations and agencies in the provision of experts
and equipment for the purpose of rapid assistance to Statesin the
event of an emergency situation; and

(k) To perform such other functions relevant to the purposes of this
Convention as may be determined by the Conference of the Par-
ties.

The Secretariat functions will be carried out on an interim basis by

- UNEP until the completion of the first meeting ol the Conference of

the Parties held pursuant to Article 15.

At its first meeting, the Conference of the Parties shall designate the
Secretariat from among those existing competent intergovernmental
organisations which have signified their willingness to carry out the Se-
cretariat functions under this Convention. At this meeting, the Confer-
ence of the Parties shall also evaluate the implementation by the
interim Secretariat of the functions assigned to it, in particular under
paragraph 1 above, and decide upon the structures appropriate for
those functions.
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ARTICLE 17
Amendment of the Convention
Any Party may propose amendments to this Convention and any Party
to a protocol may propose amendments to that protocol. Such amend-
ments shall take due account, inéer alia, of relevant scientific and tech-
nical considerations.

Amendments.to this Convention shall be adopted at a meeting of the
Conference of the Partics. Amendments to any protocol shall be
adopted at a meeting of the Parties to the protocol in question. The text
of any proposed amendment to this Convention or to any protocol, ex-
cept as may otherwise be provided in such protocol, shall be communi-
cated to the Parties by the Secretariat at least six months before the
meeting at which itis proposed for adoption. The Secretariat shall also
communicate proposed amendments to the Signatories to this Conven-
tion for information.

The Parties shall make every -effort to reach agreement on any pro-
posed amendment to this Convention by consensus. Ifall efforts at con-
sensus have been exhausted, and no agreement reached, the
amendment shall as z last resort be adopted by a three-fourths majority
of the Parties present and voting at the meeting, and shall be submitted
by the Depositary toall Parties for ratification, approval, formal con-
firmation or acceptancc.

The procedure mentioned in paragraph 3 above shall apply to amend-
ments to any protocol, except that a two-thirds majonty of the Parties
to that protocol prcscnt and vﬂtlng at the meering shall suffice for their
adoption.

Instruments of ratification, approval, formal confirmation or accep-
tance of amendments shall be deposited with the Depositary. Amend-
ments adopted in accordance with paragraphs 3 or 4 above shall enter
into force between Parties having accepted them on the ninetieth day
after the receipt by the Depositary of their instrument of ratification,

- approval, formal confirmation or acceptance by at least three-fourths

of the Parties who accepted them or by at least two thirds of the Parties
to the protocol concerned who accepted them, except as may otherwise
be provided in such protocol. The amendments shall enter into force
for any other Party on the ninetieth day after that Party deposits its in-
strument of ratification, approval, formal confirmation or acceptance
of the amendments.

For the purpese of this Article, “Parties present and voting” means
Parties present and casting an aflirmative or negative vote.
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ARTICLE 18
Adoption and Amendment of Annexes

The annexes to this Convention or to any protocol shall form an inte-
gral part of this Convention or of such protocol, as the case may be and,
unless expressly provided otherwise a reference to this Convention or
its protocols constitutes at the same time a reference to any annexes
thereto. Such annexes shall be restricted to scientific, technical and ad-
ministrative matters.

Except as may be otherwise provided in any protocol with respect to its

annexes, the following procedure shall apply to the proposal, adoption

and entry into force of additional annexes to this Convention or of an-
‘nexes to a protocol: '

(@) Annexes to this Convention and its protocols shall be proposed
- and adopted according to the procedure laid down in Article 17,
paragraphs 2, 3and 4;

(b) Any Party that is unable to accept an additional annex to this

"Convention or an annex to any protocol to which it is party shall

. so notify the Depositary, in writing, within six months from the

date of the communication of the adoption by the Depositary.

The Depositary shall without delay notify all Parties of any such

notification received. A Party may at any time substitute an ac-

ceptance for a previous declaration of objection and the annexes
shall thereupon enter into force for that Party;

(¢} On the expiry of six months from the date of the circulation of the

communication by the Depositary, the annex shall become effec-
tive for all Parties to this Convention or to any protocol con-
.cérned, which have not submitted a notification in accordance
" with the provision of subparagraph (b) above.
The proposal, adoption and entry into force of amendments to annexes
to this Convention or to any protocol shall be subject to the same pro-
cedure as for the proposal, adoption and entry into force of annexes to
the Convention or annexes to a protocol. Annexes and amendments
thereto shall take due account, inter alia, of relevant scientific and tech-
nical considerations.

If an additional annex or an amendment to an annex involves an
amendment to this convention or to any protocol, the additional annex
or amended annex shall not enter into force until such time the amend-
ment to this Convention or to the protocol enters into force.

ARTICLE 19
Verification

Any Party which has reason to believe that another Party is acting or has

acted in breach of its obligations under this Convention may inform the Se-
cretariat thereof, and in such an event, shall simultaneously and immedi-
ately inform, directly or through the Secretariat, the Party against whom
the allegations are made. All relevant information should be submitted by
the Secretariat to the Parties.
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ARTICLE 20
Settlement of Disputes

1. Incaseofadispute between Parties as to the interpretation or applica- .
tion of, or compliance with, this Convention or any protocol thereto,
they shall seek a settlement of the dispute through negotiation or any
other peaceful means of their own choice.

9. Ifthe Parties concerned cannot settle their dispute through the means
mentioned in the preceding paragraph, the dispute, if the Parties to the
dispute agree, shall be submitted to the international Gourt of Justice
or to arbitration under the conditions set out in Annex VI on Arbitra-
tion. However, failure to reach common agreement on submission of .
the dispute to the International Court of Justice or to arbitration shall
not absolve the Parties from the responsibility of continuing to seek to
resolve it by the means referred to in paragraph 1.

3. When ratifying, accepting, approving, formally confirming or acced-
ing to this Convention, or at any time thereafter, a State or political
andfor economic integration organisation may declare that it recog-
nises as compulsory ipso facto and without special agreement, in relation
to any Party accepting the same obligation:

(a) submission of the dispute to the International Court of Justice;
and/or

(6) arhitration in accordanee with the procedures set out in Annex
VL ' ’

" Such declaration shall be notified in writing to the Secretariat which
shall communicate it-to the Parties.

ARTICLE 21
Stgnature

This Convention shall be open for signature by States, by Namibia, re-
presented by the United Nations Council for Namibia, and by political
and|or economic integration organisations, in Basel on 22 March 1989, at
the Federal Department of Foreign Affairs of Switzerland in Berne from 23
March 1989 to 30 June 1989 and at United Nations Headquarters in New
York from 1 July 1989 10 22 March 1990.

ARTICLE 22 @
Ratification, Acceptance, Formal Confirmation or Approval

1. This Convention shall be subject to ratification, acceptance or ap-
proval by States and by Namibia, represented by the United Nations
Council for Namibia, and to formal confirmation or approval by poli-
tical and/or economic integration organisations. Instruments of ratifi-
cation, acceptance, formal confirmation, or approval shall be
deposited with the Depositary.
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Any organisation referred to in paragraph 1 above which becomes a

" Party to this Convention without any of its member States being a

Party shall be bound by all the obligations under the Convention. In
the case of such organisations, one or more of whose member States is
a Party to the Convention, the organisation and its member States shall
decide on their respective responsibilities for the performance of their

obligations under the Convention, In such cases, the organisation and

the member States shall not be entitled to exercise rights under the
Converition Loncurrently

In their instruments of formal confirmation or approval, the organisa-
tions referred to in paragraph | above shall declare the extent of their
competence with respect to the matters governed by the Convention.

"These organisations shall also inform the Dcpositary, who will inform

the Parties of any 5ubstant1al modification in the extent of their compe-
tence.

ARTICLE 23
Accession

"This Convention shall be open for accession by States, by Namibia, re-

presented by the United Nations Council for Namibia. and by political
and/or economic integration organisations from the day after the date

~'on which the Convention is closed for signature. The instruments of ac-
~ cession shall be depiosited with the Depositary.

In their instruments of accession, the organisations referred to in para-

_-graph | above shall declare the extent of their competence with respect

to the matters governed by the Convention. These organisations shall
also inform the Depositary of any substantial modification in the extent
of their competence.

The provisions of Article 22, paragraph 2, shall apply to political and/
or economic integration organisations which accede to this Conven-

.tion.

ARTICLE 24
Right to Vote

Except as provided for in paragraph 2 below, each Contracting Party
to this Convention shall have one vote.

Political and/or economic integration organisations, in matters within
their competence, in accordance with Article 22, paragraph 3, and Ar-
ticle 23, paragraph 2, shall exercise their right to vote with a number of
votes equal to the number of their member States which are Parties to
the Convention or the relevant protocol. Such organisations shall not
exercise their right to Vote if their member States exercise theirs, and
vice versa.
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