
L.N. 205 of 2000 

ENVIRONMENT PROTECTION ACT 
(CAP. 348) 

Environment Protection (Control of Transboundary Movement of Toxic 
and other Substances) Regulations, 2000 

IN exercise of the powers conferred by articles 3, 6, 9, 16 and 48 of the 
Environment Protection Act, hereinafter in these regulations referred to as “the 
Act”, the Minister for the Environment has made the following regulations: 
 
 

1.    The title of these regulations is the Environment Protection (Control of 
Transboundary Movement of Toxic and other Substances) Regulations, 2000. 

 
 
Citation 

 
 

2.    The  date  of  coming  into  force  of  these  regulations  is  the  17th 
September, 2000. 

 
 
Coming into force. 

 
3.    (1) These regulations control all operations relating to the transit, export 

and  import  of  toxic  substances,  and  promote  their  environmentally  sound 
management. 

 
Objective. 

        (2)  These  regulations  shall  put  into  effect  the  obligations  on  the 
transboundary movement of hazardous wastes and their disposal as arising under 
the Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes                              and                              Their                              Disposal. 

4.    For the purpose of these regulations:                                                             Definitions. 

“Director” means the Director for the Protection of the Environment 
being  the  official  as  delegated  in  terms  of  article  3(3) of the Act to be 
responsible  for  the  protection  of  the  environment  and  delegated  for  the 
control, direction and management of the Department for the Protection of the 
Environment, and includes any officer in his Department who acts on his 
behalf, and, for the purposes of any regulations made under the Act, the term 
“Director responsible for the environment” or any other similar term, and the 
term “Official responsible for the protection of the environment” in the Act, 
shall  be  deemed  to  have  the  same   meaning  as  “Director”  in  these 
regulations; 

“toxic substance” means any substance declared to be toxic by virtue of 
articles 9 and 10 of the Act; 

“Convention”  or  “Basel  Convention”  means  the  Convention  on  the 
Transboundary Movements of Hazardous Waste and Their Disposal which is 



an integral part of, and is included in Schedule 1 to these regulations; 

“Competent  Authority”  means  the  national  authority  responsible  for 
receiving   the   notification   of   a   transboundary   movement,   and   any 
information  related  to  it,  and  for  responding  to  such  a  notification  as 
provided  in  this  law.  It  is  responsible  for  the  control  of  transboundary 
movements of hazardous wastes and other wastes; 

“Competent Authority of other States Parties to the Convention” means 
the governmental authority designated by any Party to the Convention to be 
responsible within such geographical area or areas as a Party may think fit, 
for receiving the notification of a transboundary movement of hazardous 
wastes or other wastes and any information related to it and for responding to 
such a notification; 

“waste”  means  any  substance  or  object  which  is  disposed  of,  or  is 
intended to be disposed of, or is required to be disposed of; 

“hazardous  wastes”  means  wastes  which  belong  to  any  category  in 
Annexes I , II and VIII in Schedule 1 of these regulations, and which by 
virtue  of  articles  9  and  10  of  the  Act,  are  being  declared  to  be  toxic 
substances; 

“management”   means   the   collection,   transport   and   disposal   of 
hazardous wastes or other wastes, including after-care of disposal sites; 

“transboundary movement” means any movement of hazardous wastes or 
other wastes from an area under the national jurisdiction of one State to, or 
through an area under the national jurisdiction of another State, or to or 
through an area not under the national jurisdiction of any State, provided that 
at least two States are involved in the movement; 

“disposal” means any operations specified in Annex IV in Schedule 1 to 
these regulations; 

“environmentally  sound  management  of  hazardous  wastes  or  other 
wastes” means taking all practicable steps to ensure that hazardous wastes or 
other wastes are managed in a manner which will protect human health and the 
environment against the adverse effects  which may result from such wastes; 

“environmentally sound manner” means in a manner which will protect 
human health and the environment against the adverseeffects which may 
result from hazardous wastes or other wastes; 



“approved site or facility” means a site or facility for the disposal of 
hazardous wastes or other wastes which is authorised or permitted to operate 
for such purpose by the Competent Authority of the State where the site or 
facility is located; 

“area under the national jurisdiction of a State” means any land, marine 
area  or  air  space  within  which  such  State  exercises  administrative  and 
regulatory responsibility in regard to the protection of human health and, or 
the environment; 

“State  of  export”  means  the  State  from  which  a   transboundary 
movement of hazardous wastes or other wastes is initiated or is planned to be 
initiated; 

“State of import” means a State to which a transboundary movement of 
hazardous wastes or other wastes is planned, or takes place for the purpose 
of disposal therein, or for the purpose of loading prior to disposal in an area 
that is not under the national jurisdiction of any State; 

“import” means any entry into the national territory other than entry for 
transit; 

“export” means any exit from the national territory other than exit for 
transit; 

“State of transit” means any State, other than the State of export or 
import, through which a movement of hazardous wastes or other wastes is 
planned to take place; 

“transit”  means  the  continuous  passage  from  one  border  to  another 
border through the national territory without storage, other than temporary 
storage incidental to transport; 

“exporter”  means  any  person  under  the  jurisdiction  of  the  State  of 
export, who arranges for hazardous wastes or other wastes to be exported; 

“importer”  means  any  person  under  the  jurisdiction of the State of 
import, who arranges for hazardous wastes or other wastes to be imported; 

“carrier” means any person who carries out the transport of hazardous 
wastes and other wastes; 

“generator”  me ans  any  person  whose  activity  produces  hazardous 
wastes or other wastes or, if that person is not known, the person who is in 
possession and, or control of those wastes; 



“disposer” means any person to whom hazardous wastes or other wastes 
are shipped and who carries out the disposal of such wastes; 

“State concerned” means any State of export or import, or transit; 

“illegal  traffic”  means  any  transboundary  movement  of  hazardous 
wastes or other wastes as specified in regulation 36 of these regulations. 

 
 

5.    The Competent Authority with respect to these regulations shall be the 
Environment Protection Department. 

 
Designation of 
Competent 
Authority. 

 
6.    The Competent Authority shall determine which substances, and in 

which manner, are covered by these regulations, either  ex officio or by way of a 
declaration. 

 
Substances 
covered. 

 
7.    Any doubts relating to the interpretation of these regulations shall be 

decided in accordance with the proceedings of the Basel Convention. 

 
Doubts relating to 
the interpretation. 

 
8.    The  Competent  Authority  shall  ensure  that  the  management  and 

transboundary movement of hazardous waste or other waste is carried out in an 
environmentally sound manner. In doing so, the Competent Authority may take any  
action  whatsoever  in  order  to  ban,  restrict  and  control  the  management, 
transit, export and import of hazardous waste or other waste. 

 
Duties of the 
Competent 
Authority. 

 
9.    No  person  shall  affect  any  proposed  transboundary  movement  of 

hazardous wastes or other wastes through the area under the national jurisdiction of 
Malta unless in possession of a written permit from the Competent Authority. 

10.  A  person  intending  to  affect  transboundary  movement  of  hazardous 
waste or other waste shall request such a permit from the Competent Authority by 
providing the information in Annex V A of Schedule 1 and on the appropriate 
notification form in Schedule 2 to these regulations. 

 
Permit for 
Transboundary 
moveme nt of 
hazardous 
and

other waste.
 

Request for 
transboundary 
movement. 

 
11.  He  shall  also  include  the  following  information  pertaining  to  the 

transboundary movement: 
 
 

(a)    the final destination of the waste; 
 

(b)   a timetable specifying expected dates of transit through the area 
under the national jurisdiction of Malta; 

 
(c)    proof that the exporter, the carrier, the disposer, and the site or 

facility for disposal are authorised to carry out the operations 
in question in relation to the waste; 

 
(d)an emergency contingency plan in case of accidents; 

 
Additional 
information. 



(e)certificate of insurance covering third party risks. 
 
 

12.    The Competent Authority shall not accept such notification  unless the 
language of notification and the emergency procedure supplied by the notifier is 
in the English language. 

 
 

Language of 
notification. 

 
13.    The person affecting the transboundary movement of hazardous waste 

or other waste shall ensure that the hazardous waste or. other waste in question are 
labelled and packaged according to accepted international standards. 

 
Labelling and 
packaging. 

 
14.      The Competent Authority may request any additional information where necessary and 

reserves the right to deny any transit of hazardous wastes or other wastes. 
15.    The Competent Authority shall allow the export of hazardous wastes 

and other wastes only if:                     . 
(a)    Malta does not have the technical capacity and the necessary 

facilities, capacity or suitable disposal sites in order to dispose of the wastes 
in question in an environmentally sound and efficient manner; or 

 
(b)    the wastes in question are required as raw material for recycling or 

recovery industries in the State of import; or 
 

(c)    the export is in accordance with an agreement or arrangement that 
conforms to the requirements of Article 11 of 

Schedule 1 to these regulations. 

 
Request for 
additional 
information and 
denial for transit. 
Conditions for 
allowing export of 
hazardous and 
other waste 

 
16.    The Competent Authority shall prohibit any transboundary  movement 

of hazardous waste and other waste: 
(a)                    to any point south of 60 degrees South latitude; 

 
(b)                    to any State which has imposed a ban on the import of such 

wastes and has so notified Malta or the Secretariat of the Base! Convention; 
 

(c)                    to any State which cannot provide assurance as to its capacity 
to dispose of such wastes in an environmentally sound manner; 
 

(d)                    to any State which is not a Party to the Base! Convention 
except  in  the  case  of  a  State  which  is  party  to  any  bilateral,  multilateral or 
regional   agreement,   or   arrangement   which   stipulates   provisions   not   less 
environmentally sound than those provided by the Base! Convention and to which 
Malta is also a Party. 

 
Prohibition for 
export. 

 
17.    The Competent Authority shall notify, or ask the exporter to notify, in 

writing,  the  competent  authorities  of  the  States  concerned,  in  a  language 
acceptable to them, of the proposed transboundary movement. Such notification 

 
Notification to 
Competent 
Authorities of 
other States. 



acceptable to them, of the proposed transboundary movement. Such notification 
shall contain detailed information as per Annex V A of Schedule 1 and Schedule 
2 to these regulations. 
 

18.   Where export of hazardous waste and other waste is allowed under 
regulation  14  of  these  regulations,  the  Competent  Authority  may  permit  the 
exportation of hazardous wastes or other wastes only after satisfying itself that the 
following conditions have been fulfilled: 

 
Further conditions 
for export. 

(a)   the exporter has formally applied at least 60 days in advance for the   
transboundary   movement   of   such   wastes   and   has   provided   the 
Competent Authority with the information requested in terms of regulations 
9 and 10 of these regulations, as well as details on labelling in relation to the 
hazardous wastes and other wastes he intends to export; 

(b)   a contract, to the satisfaction of the Competent Authority, exists 
between the exporter and the disposer. Such a contract should specify the 
environmentally sound management of the waste in question; 

(c)   packaging, labelling and transportation are in conformity with the 
recognised international rules, standards and practices; 

(d)   the written consent of the competent authorities of the other States 
concerned have been received by the exporter in accordance with regulation 
16 of these regulations: 

Provided that in the case of a transit-State which has either no policy of 
granting written consent in such cases, or has waived the requirement of written 
consent, “tacit consent” shall be presumed after 60 days of acknowledged receipt 
by the transit-State of the request for consent from the Competent Authority or the 
generator, as far as no other conditions are imposed or objections raised by the 
transit-State in question during such sixty-day period. 
 

19.  The Competent Authority shall impose the following conditions 
upon the exporter with respect to transboundary movements of hazardous waste or 
other waste: 

 
Conditions for 
transboundary 
movement. 

(a)   the  exporter  shall  provide  the  information  in  Annex  V  B  of 
Schedule 1, and fill in and sign the movement document at Schedule 3 to 
these  regulations;  the  exporter  shall  see  that  this  movement  document 
accompanies the hazardous wastes in question; and 

(b)   any transboundary movement of hazardous wastes or other wastes 
shall be covered by insurance, bond or other guarantee covering third party 
risks. 



 
 
 
 
 
 
 

20.    If the transboundary movement of hazardous wastes or other wastes, to 
which consent of the States concerned has been given, cannot be completed in 
accordance with the terms of the contract, and if alternative arrangements cannot be 
made for their disposal in an environmentally sound manner, the Competent 
Authority shall require the exporter to take the  wastes back, within 90 days from 
the  time  that  the  Competent  Authority  of  the  State  of  import  informed  the 
Competent Authority of Malta or the generator and the Secretariat of the Basel 
Convention, or such other period of time as the Parties concerned agree. 

 
 
 
 
 
 
 
Transboundary 
movement which 
cannot be 
completed 

 
21.    A permit for the multiple export  of hazardous wastes or other wastes 

can be granted by the Competent Authority subject to the written consent of the 
States concerned, for a maximum period of one year, if: 

(a)   the wastes have the same physical and chemical characteristics, 

 
Permit for multiple 
exports. 

and 

(b)   they are shipped regularly to the same disposer via the same 
customs office and via the same entry customs office of the importing 
country, and in the case of transit, via the same customs office of entry and 
exit of the State or States of transit, and 

(c)   the States concerned agree to granting a similar permit. 
 

22.    Hazardous wastes or other wastes may only be imported subject to the 
written authorisation or permission of the Competent Authority. 

23. The Competent Authority may consent in writing to the import of 
hazardous wastes and other wastes provided the following conditions are met: 

(a)   the exporting State is a Party to the Basel Convention, and the 
country of destination is Party to a bilateral, multilateral or regional 
agreement or arrangement regarding transboundary movement of hazardous 
wastes or other wastes in accordance with Article 11 of Schedule 1 to these 
regulations; 

 
(b)   it is not possible to dispose of the wastes within the territory of the 

exporting State in an environmentally sound and efficient manner or the 
wastes in question are required as raw material for recycling or recovery 
industries in Malta, or the import is in accordance with an agreement or 
arrangement that conforms with the requirements of Article 11 of Schedule 1 
to these regulations; 

 
(c)   the request complies with the requirements of regulations 9 and 10 

of these regulations and has been received at least 60 days in advance of the 
importation of such hazardous or other wastes and contained the information 
required to the satisfaction of the Competent Authority; 

 
Importation 
requires written 
permission from 
Competent 
Authority 
Conditions for 
import. 



(d)   the labelling, packaging and transportation identified in the 
notification document conforms to the requirements of recognised 
international rules, standards and practices; 

(e)   the specified approved site or facility is capable of managing and 
disposing of the waste in an environmentally sound manner; 

(f)    the disposer guarantees in his contract with the exporter the 
environmentally sound management of the wastes in question; 

(g)   the disposer shall within 60 days of receipt of the hazardous 
wastes inform the exporter, the Competent Authority of the State of export, 
and the Competent Authority of receipt of the hazardous wastes in question 
and, in due course, the completion of disposal as specified in the 
notification; 

(h)   a binding contract, to the satisfaction of the Competent 
Authority, exists between the exporter and disposer specifying 
environmentally sound management of the wastes in question; 

(i)    the importer and the disposer have a valid licence to deal with the 
categories of hazardous wastes or other wastes proposed for importation; 

(j)    the generator, exporter, importer, disposer and carrier have 
appropriate insurance or other adequate financial guarantee covering third 
party risks; 

(k)   the importer or any agent acting on his behalf are resident in 
Malta, or in the case of a corporation, have a place of business in Malta. 
 

24.   A permit for the multiple import of hazardous wastes or other 
wastes can be granted to the same disposer subject to the written consent of 
the States concerned, for a maximum period of one year, if: 

(a)   the wastes have the same physical and chemical characteristics, 

 
Conditions for 
multiple imports. 

and 

(b)   they are shipped regularly via the same customs office and via the 
same entry customs office of the importing country, and 

(c)   in the case of transit, via the same customs office of entry and exit 
of the State or States of transit, and 

(d)   the States concerned agree to grant a similar permit. 
 
 

25.    The importer shall inform the Competent Authority upon receipt of each 
shipment of its details as referred to in the notification document. 

 
Information of 
receipt to 
Competent 
Authority. 



 
 
 
 
 
 
 

26.    The Competent Authority shall promptly acknowledge the receipt of 
any notification under regulation 9 of these regulations. 

 
 
 
 
 
 
 
Acknowledgement 
of notification. 

 
27.    The  Competent  Authority  shall,  within  60  days  of  the  receipt  of 

notification under regulations 9 and 22 of these regulations, make a decision 
pursuant  to  regulations  14,  15  and  17  of  these  regulations  and  may  include 
specific conditions relating to the transport of hazardous wastes or other wastes, 
and inform the exporter or the Competent Authority of the State of export as 
appropriate. 

 
Decision by 
Competent 
Authority. 

 
28.    In case of a transboundary movement through a transit country, the 

authority at the point of entry into its territory, shall ensure that the container is 
sealed. The Authority should ensure, at the point of exit, that such a seal has not 
been broken or is still valid, provided that the Competent Authority may itself 
break or allow to be broken the seal for purposes of investigation. 

 
Sealed container. 

 
29.    The Competent Authority shall monitor activities conducted pursuant to 

any permit granted by it and, if the conditions of the permit have not been met, 
may amend them as necessary, or,  revoke the permit if it has reason to believe that 
the wastes will not be managed in an environmentally sound manner. 

 
Monitoring and 
amendments or 
revocation of 
permit for 
transboundary 
movement. 

 
30.    The Competent Authority shall have the power to conduct both regular 

and random inspections of sites, facilities and cargo, and to seize the shipments of 
hazardous wastes or other wastes that are the object of illegal traffic. 

 
 
Inspections. 

 
31.    In the case of an illegal transboundary movement to another country as 

a result of conduct on the part of the exporter or generator, he shall ensure that the 
wastes are taken back, or the Competent Authority will take them back at the 
expense of the exporter or generator. 

 
Take -back of 
illegally shipped 
waste. 

 
32.    In the case that such re-import is impracticable, or in the case the illegal 

transboundary movement cannot be attributed to a particular person, the 
Competent Authority and the Competent Authority of the other States concerned 
shall ensure that the wastes are otherwise disposed of in an environmentally sound 
manner and in accordance with the provisions of these regulations. 

 
Disposal in an 
environmentally 
sound manner. 

 
33.    In the case of an illegal transboundary movement to Malta as a result 

of conduct on the part of the importer or of the disposer, he shall, in addition to 
the penal punishment stipulated in regulation 38 of these regulations, ensure the 
environmentally  sound  management  of  hazardous  wastes  and,  or  pay  the 
appropriate sum estimated by the Competent Authority in order to ensure the 
environmentally sound disposal of the imported hazardous wastes or other wastes. 

 
Illegal 
transboundary 
movement to 
Malta. 

 
34.    Any  expenses  incurred  by  the  Competent  Authority  in  processing 

applications   for   the   transboundary   movement   and   for   ensuring   that   the 
management  and  disposal  of  hazardous  waste  or  other  waste  is  done  in  an 

 
Expenses to be 
borne by any 
person responsible 
for the 
transboundary 



 
 
 
 
 
 
 
environmentally sound manner shall be borne by the importer, exporter, carrier, 
agent,   or   any   other   person   otherwise   responsible   for   the   transboundary 
movement, whichever the case may be. 

 
 
 
 
 
 
 
transboundary 
movement. 

 
35.    The  granting  of  any  permit  by  the  Competent  Authority  for  the 

purpose  of  these  regulations  shall  not  absolve  the  importer,  exporter,  carrier, 
agent or any other persons in charge of the transboundary movement, whichever 
the case may be, from any other legal obligations in force. 

 
Other obligations 
at law. 

 
 

36.    The   provisions   of   these   regulations   shall   also   apply   to   any 
Government department, corporation, public authority or regulatory body. 

 
Application to 
Government 
entities 

 
 

37.    Any person who - 
(a)    fails to comply with any provision of these regulations or with 

any order lawfully given in terms of any provision of these regulations; or 
 

(b)    contravenes any restriction, prohibition or requirement imposed 
by or under these regulations; or 

 
 

(c)    acts in contravention of any provision of these regulations; or 
 

(d)    conspires or attempts, or aids, abets, advertises, counsels or 
procures any other person to contravene the provisions of these regulations 
or to fail to comply with any such provisions, including any order lawfully 
given in terms of any provision of these regulations, or to contravene any 
restriction, prohibition or requirement imposed by or under these regulations, 

 
shall be guilty of an offence against these regulations. 

 
Offence against 
these r egulations. 

 
38.    (1) Any person who commits an offence against these  regulations 

shall be liable: 

 
Liability of person 
guilty of an 
offence. 

(a)    on a first conviction, to a fine (multa) of not less than five 
hundred Maltese un (LM 500) but not exceeding fifty thousand 
Maltese liri (LM 50,000); 

(b)    on a second or subsequent conviction, to a fine (multa) of not less 
than one thousand Maltese liri (LM 1,000) but not exceeding one hundred 
thousand Maltese liri (LM 100,000), or to imprisonment for a term not 
exceeding two years, or to both such fine and imprisonment. 

(2)    Nothing in these regulations shall preclude the Director from 
taking any other action under article 47 of the Act with respect to the observance 
of these regulations. 



 
 
 
 
 
 
 

39.    Notwithstanding the provisions of regulation 38 of these regulations, 
the court shall order any person who has been found guilty of an offence against 
these regulations to pay for the expenses incurred. by the Competent Authority as 
a result of the said offence, and shall order the revocation of the permit issued. 

 
 
 
 
 
 
 
Payment of 
expenses and 
revocation of 
permit 

 
40.    The provisions of articles 23 and 30 of the Criminal Code shall, 

mutatis  mutandis,  apply  to  proceedings,  in  respect  of  offences  against  these 
regulations, sohowever that the disqualifications from holding or obtaining a 
license, permit or authority shall in no case be for a period less than one year. 

 
Disqualification 
from holding 
perm it. 

 
41.    Notwithstanding the provisions of article 370 of the Criminal Code, 

proceedings for an offence against these regulations shall be taken before the 
Court of Magistrates (Malta) or the Court of Magistrates (Gozo), as the case may 
be,  and  shall  be  in  accordance  with  the  provisions  of  the  Criminal  Code 
regulating the procedure before the said courts as courts of criminal judicature. 

 
Courts of 
Magistrates as 
courts of criminal 
judicature. 
 
Cap. 9. 

 
42.    Notwithstanding  the  provisions  of  the  Criminal  Code,  the  Attorney 

General shall always have the right of appeal to the Court of Criminal Appeal 
from any judgement given by the Court of Magistrates (Malta) or the Court of 
Magistrates  (Gozo)  in  respect  of  proceedings  for  any  offence  against  these 
regulations. 

 
Right of appeal. 

 
43.    Schedule 1, Schedule 2 and Schedule 3 to these regulations are being 

published in the English language with the English text of these regulations. 

 
Language of 
schedules. 



SCHEDULE 1 

Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and their Disposal Adopted by the Conference of the Plenipotentiaries on 

22 March 1989 


























































