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Providing further legal clarity  

  Note by the Secretariat 

 I. Introduction 

1. In decision BC-15/19, on providing further legal clarity, the Conference of the Parties to the 

Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their 

Disposal recalled the mandate of the expert working group on the review of the annexes to the 

Convention, as set out in decisions BC-13/2, BC-14/13 and BC-14/16, and decided to remove the 

review of entries A1180 in Annex VIII and B1110 in Annex IX from the mandate of the group.  

2. In the same decision, the Conference of the Parties acknowledged the need for further 

discussion on amendments to Annex IV – for example, on the following issues, among others, which 

were discussed during the fifteenth meeting of the Conference of the Parties: 

(a) General introduction, captions and introductory text for sections A and B of Annex IV; 

(b) Keeping, deleting, merging or splitting existing operations;  

(c) Inclusion of new operations – for example, on preparing for reuse and catch-all 

operations;  

(d) Consideration of non-environmentally sound management operations – for example, 

open burning; 

(e) Inclusion of clarifying examples;  

(f) Ordering and numbering of the operations. 

3. In the decision, the Conference of the Parties requested the Open-ended Working Group of the 

Basel Convention to consider the proposals by the European Union to amend Annex IV and certain 

entries in Annexes II and IX to the Basel Convention1 and the recommendations and findings of the 

expert working group,2 taking into account the discussions at the fifteenth meeting of the Conference 

 

* UNEP/CHW/OEWG.13/1. 
1 UNEP/CHW.15/13/Add.1. 
2 UNEP/CHW.15/INF/18. 
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of the Parties, as well as the progress made in the review of Annexes I and III, and to provide 

recommendations for consideration by the Conference of the Parties at its sixteenth meeting. 

 II. Implementation 

 A. Annex IV 

4. The proposals by the European Union to amend Annex IV and certain entries in Annexes II 

and IX to the Basel Convention, initially set out in document UNEP/CHW.15/13/Add.1, and the 

recommendations by the expert working group on the review of annexes for possible amendment 

proposals for Annex IV and for entries A1180 and B1110 in Annexes VIII and IX to the Basel 

Convention, as well as the findings of the expert working group on the consequential implications of 

the review of Annex IV to the Convention (status 13 January 2022), initially set out in annex I to 

document UNEP/CHW.15/INF/18, are reproduced, respectively, in annexes I and II of document 

UNEP/CHW/OEWG.13/INF/13 for ease of reference. 

5. No intersessional work took place on this matter after the face-to-face segment of the fifteenth 

meeting of the Conference of the Parties. 

 B. Annexes I and III 

6. Following the face-to-face segment of the fifteenth meeting of the Conference of the Parties, 

the expert working group continued its work on the review of Annexes I and III to the Convention by 

electronic means, including by finalizing, on 15 September 2022, the “[Draft r][R]ecommendations on 

the review of annexes for possible amendment proposals to Annex I, including whether any additional 

constituents in relation to plastic waste should be added to Annex I, and findings of the expert working 

group on the consequential implications of the review of Annex I” and the “[Draft r] 

[R]ecommendations on the review of annexes for possible amendment proposals to Annex III, 

including whether any additional characteristics in relation to plastic waste should be added to Annex 

III, and findings of the expert working group on the consequential implications of the review of Annex 

III”. The expert working group also collected views from its members and observers on whether de 

minimis concentration values, concentration limit values and cut-off concentration values should be 

established in Annex III. 

7. In a letter dated 19 September 2022,3 the Secretariat made available to Parties and observers 

the above-mentioned recommendations and compilation of views and invited the provision of 

comments thereon by 17 October 2022. The comments received were made available on the website of 

the Convention.4 

8. The expert working group will hold its fifth meeting from 5 to 7 December 2022, in Geneva, 

and it is expected to focus its deliberations on continuing its review of Annexes I and III. Information 

on progress made in the review of Annexes I and III is set out in document 

UNEP/CHW/OEWG.13/INF/14. 

 III. Proposed action 

9. The Open-ended Working Group may wish to adopt a decision along the following lines: 

The Open-ended Working Group 

1. Welcomes the progress made by the expert working group on the review of 

Annexes I, III and IV in the review of Annexes I and III5 and takes note of the draft 

recommendations and findings developed by the group;6 

2. Recommends that the Conference of the Parties at its sixteenth meeting request 

the expert working group to: 

 
3 The letter is available at www.basel.int/TheConvention/Communications/tabid/1596/Default.aspx. 
4 www.basel.int/Implementation/LegalMatters/LegalClarity/ReviewofAnnexes/ 

AnnexesI,III,IVandrelatedaspectsofAnnexes/Activities20222023/tabid/9334/Default.aspx. 
5 UNEP/CHW/OEWG.13/8. 
6 UNEP/CHW/OEWG.13/INF/14, annexes. 

file:///C:/Users/JMBAU/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/F6LZO84I/www.basel.int/TheConvention/Communications/tabid/1596/Default.aspx
http://www.basel.int/Implementation/LegalMatters/LegalClarity/ReviewofAnnexes/
http://www.basel.int/Implementation/LegalMatters/LegalClarity/ReviewofAnnexes/
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(a) Consider the proposals by the European Union to amend Annex IV and certain 

entries in Annexes II and IX to the Basel Convention7 and the recommendations and findings 

of the expert working group,8 taking into account decision BC-15/19, the discussions at the 

fifteenth meeting of the Conference of the Parties, the discussions at the thirteenth meeting of 

the Open-ended Working Group and the discussions at the sixteenth meeting of the Conference 

of the Parties, and develop revised amendment proposals for consideration by the Open-ended 

Working Group at its fourteenth meeting; 

(b) Develop revised recommendations on the review of Annexes I and III taking 

into account the discussions at the thirteenth meeting of the Open-ended Working Group and 

the discussions at the sixteenth meeting of the Conference of the Parties for consideration by 

the Open-ended Working Group at its fourteenth meeting; 

3. Also recommends that the Conference of the Parties at its sixteenth meeting 

decide to consider at its seventeenth meeting the revised amendment proposals to Annex IV 

and the revised recommendations on the review of Annexes I and III taking into account the 

outcome of the fourteenth meeting of the Open-ended Working Group.  

     

 

 
7 UNEP/CHW.15/13/Add.1. 
8 UNEP/CHW/OEWG.13/INF/13, annexes. 


