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The role of prosecutors in enforcing MEAS:
Outcome of the World Congress
g
on Justice,, Governance and
Law for Environmental Sustainability

UNEP Environmental Law & Judges Program/1
• Since 1996: Regionall Judges
d
Symposia on env’tal
’ l law,
l
sustainable development and the role of the Judiciary
• 2002:
2002 Global
Gl b l JJudges
d
SSymposium
i
on SSustainable
t i bl
Development and the Role of Law, parallel event to the
World Summit on Sustainable Development; adopted
the Johannesburg Principles on the Role of Law and
Sustainable Development
p
• “That collaboration among members of the Judiciary and
others engaged in the judicial process within and across
regions is essential to achieve a significant improvement
in compliance with, implementation, development and
enforcement
f
off environmental
i
l law.”
l ” / “Boldly
“B ldl and
d
fearlessly” implement and enforce.

UNEP Environmental Law & Judges Program/2
Regional Chief Justices Needs‐Assessment and
Planning Meetings
– 11 meetings during 2003‐2004, including Ukraine.
– Needs‐responsive and country specific national
programmes of work for strengthening judicial
capacity in area of environment and sustainable
development.
– Development
D l
off a series
i off environmental
i
l llaw
training materials, including a Judicial Handbook

History of the World Congress
The World Congress was modeled after the success of the
Global Judges Symposium
• Based on concern for the continuing & unprecedented
degradation of the natural environment; and
• In recognition that involvement by legal professionals in
environmental policy implementation and enforcement
has a lastingg effect on improving
p
g social justice,
j
,
environmental governance and the further
development of environmental law
Preparatory process for the World Congress
– 1st Preparatory Meeting, Malaysia, October 2011
– 2nd Preparatory
p
y Meeting,
g, Argentina,
g
, April
p 2012

Aim of the World Congress
• Foster a common vision and present shared
principles for transforming discussion into action and
using law, justice, and governance to promote
sustainable development.
• Promote and champion the governance changes
required at national, regional and global levels in
order to contribute towards a more effective
implementation of environmental law and thus
environmentally sustainable world overall.

Overview of the World Congress
17‐20 June 2012 in Rio de Janeiro, Brazil
High level event,
High‐level
event more than 200 participants:
• Attorney‐Generals
• Chief
Chi f Prosecutors
P
t
• Auditors‐General
• Ministers of Environment and of Justice
• Chief Justices and Senior Judges
from around the world for an interchange of
experiences and discussion on leading cases and
challenges
h ll
iin promoting
i ah
healthy
l h environment

World Congress Organizational Partners
• Asian Development Bank (ADB)
• Convention on International Trade in Endangered Species of
Wild Fauna and Flora (CITES)
• International Criminal Police Organization (Interpol)
• International Organization of Supreme Audit Institutions –
p on Environmental Auditingg (INTOSAI
(
‐ WGEA))
Workingg Group
• Organization of American States (OAS)
• South Pacific Regional Environment Program (SPREP)
• World Bank
• International Network for Environmental Compliance and
Enforcement (INECE)
• International Union for the Conservation of Nature (IUCN)

Themes discussed at the World Congress
1 Social Justice and Environmental
1.
Sustainability: New Approaches
2 Future of Environmental Law: Opportunities
2.
and Emerging Issues
3. The
h Challenges
h ll
off Environmentall
Governance at National, Regional and Global
Levels:
l Improving Effectiveness
ff

Keynote Speeches / 1
Achim Steiner, Executive Director, UNEP
• Highlighted the key role of judiciaries &
auditing
diti b
bodies
di iin environmental
i
t l
governance
• Called for overcomingg p
polarized debates
contrasting regulation by state and markets,
highlighting a law for a green economy as a
key issue in the debate
• Need for and relevance of national
accountability of commitments made at
the international level
• Judiciary must set in motion the next
chapter for justice, governance and law, to
reassure citizens
iti
that
th t they
th can believe
b li
in
i
judges and the justice they provide

Keynote Speeches / 2
Antonio Herman Benjamin, Judge, High Court
of Brazil & Secretary General World Congress
• Environmental law requires a renewed ethic
that goes beyond traditional boundaries, to
incorporate the planet as a whole
• Environmental challenges require judges to
incorporate interests of the collective and of future
generations.
i
• Called for rereading and reinterpreting property law
g of the p
principle
p of the ecological
g
function of
in light
property rights.
• Urged the consideration of massive environmental
damage as a crime against humanity and the
application of the principle of in dubio pro natura.

Rio+20 Declaration on Justice, Governance
and
d Law
L
for
f Environmental
E i
t l Sustainability
S t i bilit
1
1.
2.
3.

Message to Heads of State and Government,
Government
other high‐level representatives, and the
world community at large
Principles for the Advancement of Justice,
Governance and Law for Environmental
Sustainability
Institutional Framework for the Advancement
of Justice, Governance and Law for
Environmental Sustainability in the 21st
Century

1. Message to Heads of State & Government, Other
Hi h L l Representatives,
High‐Level
R
t ti
and
d World
W ld Community/1
C
it /1
• Necessityy of independent
p
Judiciaryy and jjudicial p
process
• Essential role of environmental law in the future of our
planet
• Need
N d ffor good
d quality
li data,
d
monitoring,
i i auditing
di i and
d
accounting for performance
• Role of environmental and sustainability auditing
• Responsibility of judges, public prosecutors and
auditors to emphasize necessity of law
• Importance
I
off scientific
i ifi iinformation
f
i and
d kknowledge
l d

1. Message to Heads of State & Government, Other
Hi h L l Representatives,
High‐Level
R
t ti
and
d World
W ld Community
C
it /2
Need for more effective national and international
dispute settlement systems for resolving conflicts,
because environmental litigation often transcends
national jurisdictions
Recommendations:
• Existing international governance institutions to
protect the global environment should be
strengthened
• States
St t should
h ld cooperate
t to
t b
build
ild and
d supportt th
the
capacity of courts and tribunals as well as prosecutors,
auditors & other related stakeholders & facilitate
exchanges
h
off b
best practices
i

2. Principles for the Advancement of Justice,
Governance, and Law for Environmental Sustainability/1
Environmental sustainability can only be achieved in the
context of fair
fair, effective and transparent national governance
arrangements and rule of law, based on:

a) fair, clear and implementable environmental laws
b) public participation in decision‐making, and access to
justice and information
c)) accountabilityy and integrity
g y of institutions and decision‐
makers, including through the active engagement of
environmental auditing and enforcement
d) accessible, fair, impartial, timely and responsive dispute
resolution mechanisms
e) recognition of the relationship between human rights
and the environment
f) specific criteria for interpretation of environmental law

2. Principles for the Advancement of Justice,
Governance and Law for Environmental Sustainability/2
Governance,
• Environmental sustainability can only be achieved if there
exist effective legal regimes, coupled with effective
implementation and accessible legal procedures, including
on locus standi and collective access to justice, and a
supporting legal and institutional framework and applicable
principles
i i l ffrom allll world
ld legal
l l traditions
di i
• Justice, including participatory decision‐making .... must be
seen as an intrinsic element of environmental
sustainability
• Only through the active engagement of all parts of society,
esp.
p national and sub‐national institutions and officials
responsible for addressing justice, governance and law
issues, incl. judges, prosecutors, and auditing institutions,
can meaningful progress be achieved that is sustained and
responsive to the needs of the peoples of the world and
protective of human rights

3. Institutional Framework for the Advancement of Justice,
Governance and Law for Environmental Sustainability
in the 21st Century
Recommended establishment of an international
institutional network that will promote
a) continued engagement of Chief Justices, Attorneys
General, Heads of Jurisdiction, Chief Prosecutors,
Auditors General, etc;
b) data exchange and discussion among the legal and
auditing communities at large;
c) continued development and implementation of
environmental law and the further expansion of
environmental jurisprudence;
d) improved education, capacity building, technology
transfer and technical assistance; and
e) adequate engagement by respective national
governments for the set objectives.

Summary
The Declaration reflects participants’ demand
for a follow‐up process suggesting that UNEP
lead the establishment of an international
institutional network to continue engaging
hi h l l llegall officers,
high‐level
ffi
and
d promote
information exchange, education and capacity
building of members of the judicial
judicial, auditing
and prosecuting agencies.

Thank you
barbara.ruis@unep.org

http://www.unep.org/DELC/worldcongress

