V/ 32. Enlargenment of the scope of the Techni cal Cooperation Trust Fund

The Conference,

Recalling its decisions 1/14, 11/2, 111/3 and 1V/20 concerning the
enmergency fund,

Recalling its decisions I/5, II/1, I11/2 and 1V/19 concerning the
adoption of a protocol on liability and compensation

Recalling its decisions I/7 and 1V/22 concerning the Technica
Cooperation Trust Fund of the Basel Convention

Referring to its decision V/29 on the adoption of the Protocol on
Liability and Conpensati on

1. Deci des on an interimbasis to enlarge the scope of the Technica
Cooperation Trust Fund of the Basel Convention to assist the Contracting
Parti es which are devel oping countries or countries with economes in
transition in cases of emergency and conpensation for damage resulting from
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incidents arising fromtransboundary novenents of hazardous wastes and ot her
wast es and their disposal

2. Deci des that the Secretariat of the Basel Convention may, upon
request, use the funds referred to in paragraph 8 to assist a Party to the
Convention which is a devel oping country or a country with econony in
transition in case of an incident occurring during a transboundary novenent
of hazardous wastes and ot her wastes covered by the Basel Convention in
order:

(a) To estimate the magni tude of damage occurred or damage that may
occur and the nmeasures needed to prevent danmge;

(b) To take appropriate emergency neasures to prevent or mtigate the
damage;

(c) To help find those Parties and other entities in a position to
gi ve the assistance needed;

3. Al so decides that, where damage occurs that is covered by the
Liability and Conpensation Protocol, the Secretariat of the Basel Convention
may, upon request by a Contracting Party which is a devel oping country or a
Contracting Party which is a country with economy in transition, use the
funds referred to in paragraph 8 to provide conmpensation for danage to and
rei nstatenment of the environnent up to the limts provided for in the
Prot ocol, where such conpensation and reinstatenent is not adequate under the
Protocol, and that the present paragraph will beconme operational on the date
the Protocol enters into force;

4. Al so decides that the Secretariat of the Basel Convention nmay,
upon request, use the funds referred to in paragraph 8 to assist a Party to
t he Convention which is a devel oping country or a country with econony in
transition in developing its capacity-building and transfer of technol ogy and
in putting in place neasures to prevent accidents and damage to the
envi ronnent caused by the transboundary novenent of hazardous wastes and
ot her wastes and their disposal;

5. Furt her decides that the Parties shall evaluate the information
made avail able by the Secretariat on:

(a) Functioning of this interimarrangenent;

(b) The nunber of incidents arising fromtransboundary novenents of
hazar dous wastes and ot her wastes and their disposal

(c) Wth regard to each incident, the nature of the danage, the costs
of preventive measures and nmeasures of reinstatenent;
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(d) Wth regard to each incident, the extent to which damge was not
conpensat ed;

6. Requests the Secretariat to provide to the Parties the
information referred to in the previous paragraph as it becones avail abl e and
in any case not |later than one year after the adoption of the present
deci si on;

7. Notes that the evaluation referred to in paragraph 5 shall be
done in order to enable the Conference of the Parties at its sixth neeting to
decide on the need to maintain, inprove, change this interimarrangenent or
propose additional neasures:

(a) To provide for the costs of preventive neasures and neasures of
rei nstatenment for damage from accidents arising fromtransboundary novenments
of hazardous wastes and ot her waste under the Convention or during the
di sposal of the wastes;

(b) To provide for conpensation when the person liable is or remins
unknown, di sappears or cannot be found, or is or may becone financially
i ncapabl e of neeting his or her obligation, or the liable person is exenpted
fromliability in conformty with Article 4, paragraph 5 of the Protocol, and
with regard to illegal traffic;

8. Urges Parties to provide contributions to the Technica
Cooperation Trust Fund to support the activities referred to in paragraphs 2,
3 and 4 and agrees that a contributor may specify that its contributions be
used for purposes specified in paragraphs 2, 3 or 4;

9. Requests the Expanded Bureau, in consultation with interested
Parties and stakehol ders, to prepare and issue interimguidelines as soon as
possi ble for the Secretariat to inplement the tasks assigned to it by the

present decision and agrees that the guidelines will be submitted to the
Conference of the Parties at its sixth nmeeting for adoption; that these
guidelines will include provisions for the recovery, from sources such as

liable parties and providers of financial assurance, of funds paid by the
Techni cal Cooperation Trust Fund under paragraphs 2 and 3; that such
recovered funds may be used for purposes set forth in paragraphs 2, 3 and 4,
whil e respecting the original earmarking where appropri ate;

10. Urges Parties to cooperate and provi de advisory services,
techni cal support and equi pnent for the purpose of responding to damage
i nvol ving the transboundary novement of hazardous wastes and ot her wastes and
t hei r di sposal

11. Urges each Party which has not yet done so to establish a
nati onal system for responding pronptly and effectively to incidents
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occurring during transboundary nmovenent of hazardous wastes and their
di sposal

12. Deci des that the Secretariat shall present through the Expanded
Bureau a report for the Conference of the Parties at its sixth meeting on
i mpl enent ati on of the present decision





