The Minister of Public Health and Social Development of the Netherlands Antilles

and

the State Secretary for Housing, Spatial Planning and the Environment of the Netherlands,

whereas:

Hazardous waste poses a risk to human health and the environment when it is not managed responsibly. Collecting hazardous wastes separately makes environmentally sound management possible.

In the Netherlands Antilles, landfilling is the only method available for disposing of several categories of hazardous waste collected separately. These wastes could be disposed of more efficiently or treated for recovery in the Netherlands.

The Basel Convention of 22 March 1989 on the control of transboundary movements of hazardous wastes and their disposal (“the Basel Convention”) entered into force for the Kingdom of the Netherlands on 15 July 1993. Currently, the Basel Convention applies only to the Netherlands, but the Netherlands Antilles have expressed the desire to be included. 

Under the Basel Convention, the transboundary movement of hazardous wastes is permitted only if:

· the exporting country does not have environmentally sound technologies and facilities with which to dispose of the waste;

· they are shipped under conditions that cannot reasonably endanger human health and the environment;

· disposal in the country of import takes place in an environmentally sound manner.

The Basel Convention is implemented in the European Union in Council Regulation (EEC) 259/93 of 1 February 1993 on the supervision and control of shipments of waste within, into and out of the European Community (“the Regulation”). The provisions of the Regulation apply to all waste importation into the Netherlands.

Article 19, paragraph 1 and article 21, paragraph 1 of the Regulation provide that the import of wastes for disposal or recovery in a Member State of the European Community from a State that is not a party to the Basel Convention is permitted only if there is a bilateral agreement or arrangement between the Member State or the Community and that country.

Under article 19, paragraph 2 and article 21, paragraph 2 of the Regulation, Member States of the European Community are authorised to conclude bilateral agreements or arrangements for the disposal or recovery of specific waste in exceptional cases where the waste will not be managed in an environmentally sound manner in the country of dispatch. 

An agreement or arrangement based on article 19, paragraph 2 and article 21, paragraph 2 of the Regulation must be compatible with Community legislation and in accordance with article 11 of the Basel Convention, and must guarantee that the waste will be disposed of in a facility where hazardous wastes can be managed in an environmentally sound manner.

The current agreement expires on 27 August 2005. It has been invoked several times and is expected to be applied again in the coming period.

In compliance with article 19, paragraph 2 and article 21, paragraph 2 of the Regulation, the draft of the agreement was sent to the Commission of the European Communities on 22 June 2005. 
have agreed as follows:

1.
For the purposes of this agreement, “hazardous wastes” are hazardous wastes that are discharged in the Netherlands Antilles, collected separately and cannot be managed in an environmentally sound manner there, but can be thus managed in the Netherlands and may be imported under the applicable plan on hazardous wastes in the Netherlands.

2.
Without prejudice to the requirements of the Basel Convention and the Regulation, specifically the prior informed consent procedure, the transboundary movement of hazardous wastes from the Netherlands Antilles to the Netherlands in exceptional cases, as determined by the Minister of Public Health and Social Development, is permitted for a period of two years, commencing on the day after this agreement is signed by both signatories.

3. 
Waste that is shipped in accordance with this agreement must be sent to a facility in the Netherlands that has all the licences or discretionary permits required to store, process, treat or destroy hazardous wastes.

4.
This agreement will end if the application of the Basel Convention is extended to include the Netherlands Antilles.

A draft of this agreement was sent to the Commission of the European Communities in accordance with article 19, paragraph 2 of the Regulation. This agreement will also be sent to the Secretariat of the Basel Convention in accordance with article 11, paragraph 2 of that Convention.

This agreement will be published in the Official Journal of the Netherlands Antilles and in the Government Gazette of the Netherlands.

Done in duplicate in the Dutch language and signed 

in The Hague on 29 June 2005

and 

in Willemstad on 25 August 2005

[signature]






[signature]

P.L.B.A. van Geel





J.P.E. Theodora-Brewster

State Secretary for Housing, Spatial Planning

Minister of Public Health and

and the Environment





Social Development

(The Netherlands)





(Netherlands Antilles)
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