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Paper 1 – Events leading to adoption of Basel Convention’s Ban Amendment
This background paper 1 is one of 3 papers that have been prepared for the first international consultation meeting on the Country Led Initiative (CLI). The objective of this first meeting will be to analyze why hazardous wastes are still transported to countries, especially developing countries and countries with economies in transition, that do not have the capacity to ensure their environmentally sound management in spite of the Basel Convention and the Basel Convention’s ban amendment, and to identify reasons for north-south and south-south movements of hazardous wastes. It will also provide a forum to develop a better understanding of the issues associated with the capacity (technical and legislative) to ensure environmentally sound management of hazardous waste in developing countries. This meeting will be followed-up by additional meetings that would continue to discuss further these issues and try to develop concrete proposals on the way forward for the Conference of the Parties of the Basel Convention.
 Table of Content                                                                         Page
1.  Introduction.........................................................................................................1 
2.  Basel Convention………………………………………………………………2
3.  Historical facts which led to the Adoption of the Ban Amendment…………...4
4.  Perceived impacts of the Ban Amendment………………………..…………...8
1. Introduction 
The President of the ninth meeting of the Conference of the Parties to the Basel Convention (COP 9), in his statement on the possible way forward on the Ban Amendment (Decision IX/26), called for a process to explore options by which the objectives of the Basel Convention’s ban amendment could be achieved. 

Based on this statement, Switzerland and Indonesia launched a Country-Led Initiative to improve the effectiveness of the Basel Convention. The objective of this Initiative is to develop recommendations for the tenth meeting of the Conference of the Parties to the Basel Convention (COP10) for a way forward to protect vulnerable countries without adequate capacity to manage hazardous wastes in an environmentally sound manner from unwanted import of hazardous waste and to ensure that transboundary movement of hazardous wastes, especially to developing countries and countries with economies in transition, constitute an environmentally sound management of hazardous wastes as required by the Basel Convention.
Within this Initiative three meetings will be organized to which key countries are invited in order to discuss in an informal manner some of the issues, such as:
· Which reasons are leading to the unacceptable situation that countries, especially to developing countries and countries with economies in transition, that do not have the capacity to ensure the environmentally sound management of hazardous wastes are still receiving such wastes, 

· Which other activities, besides the importation of hazardous wastes from Annex VII countries, lead to environmentally unsound recycling and final disposal of hazardous wastes.
· What are some of the challenges facing developing countries and countries with economies in transition in order to ensure to have an effective control over transboundary movements of hazardous wastes?
· What new and additional steps could be taken to protect developing countries and countries with economies in transition from unwanted imports of hazardous wastes, but at the same time provide needed secondary resources for their environmentally sound recycling industries? 
2. Basel Convention

In mid 1980’s many newspaper articles revealed that international traffic in hazardous wastes was on the increase, as a number of developed countries were looking for cheaper disposal options globally. This was due to increasing quantities of hazardous waste being generated in developed countries and lack of environmentally sound and economically feasible disposal options. In most cases that meant exporting hazardous wastes to developing countries and countries with economies in transition, where the cost of disposal was much cheaper than the disposal in many developed countries. This lower disposal cost could be attributed to low or nonexistent environmental standards, low labour cost, less stringent environmental laws, and an absence of public opposition to possible dangers associated with improper disposal facilities. As exports of hazardous wastes to developing countries and countries with economies in transition were on the increase it started to attract public attention. Many governments often lacked information on what is being imported to their countries.
It became clear that countries wanted an opportunity to have some controls over imports and an ability to respond to some import proposals. A global solution was needed, and in 1987 UNEP’s Governing Council asked the Executive Director of UNEP to convene a working group to prepare a global convention on the control of transboundary movement of hazardous wastes. On March 22, 1989 the Convention was adopted by 116 states present at the conference in Basel Switzerland, which became known as the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal. The Convention came into force in May of 1992, after the 20th ratification.

The overall objective of the Basel Convention is to establish strict control over transboundary movements of hazardous wastes and other wastes, and to protect human health and the environment against any adverse effects which may result from the generation and management of these wastes. Some of the other objectives of the Basel Convention are as follows:

· to reduce transboundary movements of hazardous wastes and other wastes to a minimum consistent with their environmentally sound management; 

· to treat and dispose of hazardous wastes and other wastes as close as possible to their source of generation in an environmentally sound way;  

· to minimize the generation of hazardous wastes and other wastes (in terms of quantity and potential hazard) and to ensure that they are managed in an environmentally sound manner; and 

· to assist countries, in particular developing countries and countries with economies in transition, to manage their own hazardous and other wastes in an environmentally sound manner. 

One can say that during Convention’s first decade (1989-1999), the activities were principally devoted to setting up a framework for controlling the “transboundary” movements of hazardous wastes. This included procedures for prior notification of competent authorities of countries concerned of proposed shipments, obtaining an informed consent before any shipment is allowed, and putting in place a waste tracking system via the movement document (manifest). It also included a development of general criteria for “environmentally sound management”, which was adopted during the second meeting of the Conference of the Parties to the Basel Convention. 

During the whole negotiating process when the Convention was being finalized, many developing countries and countries with economies in transition were not satisfied with the control regime and were asking for total ban on exports of hazardous wastes from developed to developing countries and countries with economies in transition. These concerns were also expressed at COP 1, and reflected in Decision I/22. It was in 1994, at COP 2, and in 1995 at COP 3  when developing countries  and countries with economies in transition finally gained sufficient international support to adopt a total ban on hazardous waste exports, prohibiting exports of hazardous wastes for operations according to Annex IVA and to phase out by 31 December, 1997, and prohibit as of that date, all transboundary movements of hazardous wastes under Article 1(1)(a) for operations according to Annex IVB, from Parties to the Basel Convention and other states which are members of OECD, EC and Liechtenstein to other states. This became known as the Basel ban amendment. The main rationale for this ban amendment was reflected in the preambular paragraph, “recognizing that transboundary movements of hazardous wastes, especially to developing countries, have a high risk of not constituting an environmentally sound management of hazardous wastes, as required by this Convention”. This action taken was in line with Article 4, paragraph 13 and Article 15, paragraph 7 of the Basel Convention.  Article 4, paragraph 13 requires that:
“Parties shall undertake to review periodically the possibilities for the reduction of the amount and/or the pollution potential of hazardous wastes and other wastes which are exported to other States, in particular to developing countries”, while Article 15, paragraph 7 provides that:

“The Conference of the Parties shall undertake three years after the entry into force of this Convention, and at least every six years thereafter, an evaluation of its effectiveness and, if deemed necessary, to consider the adoption of a complete or partial ban of transboundary movements of hazardous wastes and other wastes in light of the latest scientific, environmental, technical and economic information.”
Therefore, those Annex VII
 Parties to the Basel Convention, which have ratified the Basel’s ban amendment, are obligated to prohibit exports of hazardous wastes to non-Annex VII States for the purpose of final disposal (Annex IVA) and recycling (Annex IVB). Those Parties, which have not ratified the ban amendment, are obligated to ensure that any transboundary movements of hazardous wastes can take place only upon prior written notification of competent authorities of all states concerned (state of export, state of import, and any state of transit), and receives a written consent of countries concerned. Furthermore, exports can be allowed only after there is an assurance that wastes will be managed in an environmentally sound manner, as per provisions in the Article 4 of the Basel Convention. After all consents have been obtained each shipment must be accompanied by a movement document from its origin to its final destination.  Any shipments without such documents are to be considered illegal traffic, as per Article 9 of the Basel Convention.
In the following decade, 2000-2010, the Parties to the Basel Convention started to put more emphasis on: developing technical guidelines on management of priority waste streams, active promotion and use of cleaner technologies and production methods, prevention of illegal traffic, and improving technical and institutional capabilities of parties to the Basel Convention. It was recognized that all these initiatives could not be delivered by Parties alone. That is why Parties to the Basel Convention started to consider public- private partnerships, creating a mechanism that supports voluntary and creative ways to deliver environmentally sound management activities under the Basel Convention. These partnerships are comprised of all levels of government, industry, business sectors, non-governmental organizations, academia and other international institutions offering open and frank dialogue and practical actions by all stakeholders. It also contributed to raising awareness on environmentally sound management of hazardous and other wastes, promoting regional initiatives to assist in the implementation of the Basel Convention, and identifying technology and know-how needs by various developing countries and countries with economies in transition.

3. Historical Facts which led to the Adoption of the Ban Amendment

 Since waste could have a little or no perceived value to the entity generating it, there is little financial incentive to handle it in a careful and environmentally sound manner, unless it is required by recycling industries. Before true hazards associated with disposal were well understood, most hazardous wastes were deposited in regular municipal landfills, which in most cases were not designed to handle hazardous wastes and after few years started to cause problems for surrounding areas and people who lived in the vicinity of such landfills. A number of environmental incidents in developed countries, associated with clean-up of contaminated sites, forced these countries to introduce stringent environmental and safety measures and liability regimes for the disposal of hazardous wastes. This led to significant increase in disposal costs for hazardous wastes, and as mentioned in the previous section, large generators started to look for cheaper alternatives, in countries where such environmental and safety measures were less stringent or non existent.
Given these higher disposal costs and potential liabilities in developed countries and countries with economies in transition, an option to dispose their waste in developing countries, became a reality. According to the study by Katharina Kummer first published in 1995
, disposal costs for hazardous waste in developing countries in 1988 ranged from US$2.50 to US$50 per tonne, compared with costs of US$100 to US$2,000 per tonne in most OECD countries. The cost of incineration was even higher. She mentioned that in the United Kingdom it could cost US$10,000 for one tonne of hazardous wastes to be incinerated. Why was there such a difference? The lower disposal costs in developing countries and countries with economies in transition generally stem from low or non existent environmental standards, less stringent environmental laws, cheap labour costs, and absence of public opposition to siting of facilities that would accept hazardous wastes. Given these considerations and huge economic benefits, companies started to export hazardous waste to developing countries and countries with economies in transition where they were stockpiled or landfilled in sites that were not designed for such wastes. It didn’t take long before contaminants were leaching out of these sites causing, among other problems, groundwater contamination, a resource which was very important to many developing countries. Finally, according to some news articles, when some authorities started to investigate such imports they discovered incidents of corruption where imports were approved for payments and then wastes dumped in unauthorized sites.
All this led to a situation where it was recognized that additional measures under the Basel Convention were urgently needed to address hazardous waste exports to developing countries and countries with economies in transition. As mentioned in the previous section, in 1994 Parties adopted a decision, Decision II/12 prohibiting immediately all transboundary movements of hazardous wastes which are destined for final disposal from Annex VII to non-Annex VII States, and to phase out by 31 December 1997, and prohibit as of that date, all transboundary movements of hazardous wastes which are destined for recycling or recovery operations from Annex VII to non- Annex VII  States
. To ensure it was legally binding, Parties to the Basel Convention adopted Decision III/1
, as an amendment to the Basel Convention, which states:

· Each Party listed in Annex VII shall prohibit all transboundary movements of hazardous wastes which are destined for operations according to Annex IV A, to States not listed in Annex VII. 

· Each Party listed in Annex VII shall phase out by 31 December 1997, and prohibit as of that date, all transboundary movements of hazardous wastes under Article 1(i) (a) of the Convention which are destined for operations according to Annex IV B to States not listed in Annex VII. Such transboundary movement shall not be prohibited unless the wastes in question are characterised as hazardous under the Convention. 

· Annex VII: Parties and other States which are members of OECD, EC, Liechtenstein 

At the same time, a new preambular paragraph was added “recognizing that exports of hazardous wastes, especially to developing countries, have a high risk of not constituting an environmentally sound management of hazardous wastes, as required by this Convention”. This could be interpreted that when developing countries and countries with economies in transition (non-Annex VII States) establish environmentally sound management facilities other options than the ban amendment, could be explored.
During the fourth meeting of the Conference of the Parties to the Basel Convention (COP4), held in Kuching, Malaysia, on 23-27 February, 1998, Parties decided to leave Annex VII unchanged until the ban amendment enters into force,  as per COP 4 Decision IV/8.
Clearly, Parties adopting the ban amendment had in mind protection of developing countries and countries with economies in transition against dumping of hazardous wastes. Most agreed that exports of hazardous wastes for final disposal (Annex IVA operations) in developing countries and countries with economies in transition should be phased out and prohibited. However, some countries felt that the ban amendment failed to take into account the need for a different approach for wastes destined for recycling operations (Annex IVB operations). Many argued that wastes destined for material recovery and recycling require a different treatment, because such transboundary movements have positive economic value and should be better controlled during their transboundary movement and management up to their final destination. Others felt that making such a distinction would open a loop hole for shipments for final disposal under disguise of recyclable materials. Furthermore, they argued that recycling facilities in developing countries and countries with economies in transition were not in a position to ensure that all hazardous waste imports would be recycled in an environmentally sound manner. 
Those who supported the ban on exports of hazardous wastes from Annex VII to non-Annex VII countries also claimed that this action would  encourage  large waste generating facilities in developed countries and countries with economies in transition to put in place waste prevention measures, implement clean technologies,  and become self sufficient in hazardous waste disposal.  Theoretically this is true, but in the real world, where economic and trade forces are in play, transboundary movements, especially wastes destined for recovery and recycling operations, would continue to take place.

On the other hand, those who opposed the prohibition on exports claimed that the Annex VII/non-Annex VII divide is an artificial one, as it does not restrict trade in hazardous wastes amongst developing countries and countries with economies in transition , or restricts exports from developing countries and countries with economies in transition to developed countries. If the ban was to be based on environmental grounds then a facility that is not operating in an environmentally sound manner should not be allowed to receive hazardous waste from any country, irrespective if that country is listed in Annex VII. Also, if the policy objective is to make countries self-sufficient in hazardous waste management and to promote clean technologies and reduction of hazardous waste generation at source, allowing movements among non-Annex VII countries or exports from developing countries and countries with economies in transition to developed countries would not support this policy objective. There would be no incentives for developing countries and countries with economies in transition to implement such a policy. That is why one could argue that it is difficult to rationalize the ban amendment based on environmental grounds. 
This is even more evident when a number of developing countries and countries with economies in transition are starting to put in place state-of-the-art recycling facilities, due to the fact that their industries need recyclable materials. For example country A (a developing country or country with economy in transition) has a state of art recycling facility for e-waste. This country can not import e-waste from country B (developed country) simply because country B is listed in Annex VII. However, it can import the same type of e-waste from country C (another developing country or country with economy in transition). Some of these new recycling facilities could have standards and core performance elements higher than those that exist in some developed countries. 
A number of different international studies, such as those by United Nations Conference on Trade and Development (UNCTAD), have indicated that for some Annex VII and non-Annex VII countries international trade in metal scrap and residues represents an important source of supply of secondary materials for their industries. The information, reported by Parties to the Secretariat of the Basel Convention  pursuant to Article 13 (3) of the Basel Convention, show that although there are almost no exports of hazardous waste for final disposal and there is some decrease in transboundary movement of hazardous wastes for  recycling from Annex VII to non-Annex countries. However, these statistics also show that there has been an increase in the transboundary movements among non-Annex VII countries, for which the ban amendment does not apply. 

It can be stated that 14 years after the ban amendment was adopted it has not come into force, as it does not have the necessary number of ratifications. As of March 2009 (according to the Basel Convention website), there were 65 ratifications, 32 of which are by developing countries and countries with economies in transition. For many this number of ratifications seems to be low, especially lack of ratifications by those countries who were the main proponents of the ban amendment. With this low number of ratifications by developing countries and countries with economies in transition and different views concerning the legal interpretation of the requirement for entry into force as set out in paragraph 5 of article 17 of the Basel Convention, the ban amendment has not been ratified by sufficient number of countries to be in force.
Therefore, some Parties felt that instead of continuing the discussion of the interpretation of the paragraph 5 of the Article 17, efforts should be devoted towards strengthening provisions on how hazardous waste are being managed, in particular in developing countries and countries with economies in transition, and to analyze why these countries still receive unwanted imports of hazardous wastes in spite of the adopted Basel Convention’s ban amendment, which resulted in Swiss-Indonesian Country Led Initiative. In addition and to help in this effort, documents such as the Ministerial  Declaration on Environmentally Sound Management, adopted at the fifth meeting of the Conference of the Parties to the Basel Convention (COP5) in Dec 1999 should be consulted. It became clear that Parties to the Basel Convention want to put more emphasis on this objective to ensure that wastes are being managed in an environmentally sound manner. 
4. Perceived Impacts of the Ban Amendment 
As mentioned above, 14 years after the ban amendment was adopted it has not come into force as it does not have the necessary ratifications, and this issue continues to be deliberated among the Parties to the Basel Convention.

Recent statistics on transboundary movement of wastes, as reported under Article 13(3) of the Basel Convention during years 1998 to 2003, reveal that there were almost no exports of hazardous wastes from Annex VII  to non-Annex VII countries for final disposal (Annex IVA operations), except for 6,010 tonnes in 2003. This fact is also confirmed by a recent study completed by the European Environmental Agency (EAA), and reported in the 2009 report entitled “Waste without borders in the EU?”  At the same time, statistics show that some exports of recyclable materials from Annex VII to non-Annex VII countries continue without any prior notifications or consents, even though it is required by the Basel Convention. Some wastes are moving across international boundaries with documents that classify them as recyclable products, and not waste. This is more evident with exports of electronic and electrical wastes (“e-waste”) to developing countries and countries with economies in transition, a waste stream whose trade is on an increase. 
In addition to e-waste, the most commonly traded recyclable wastes are: lead acid batteries, used oil, scrap metal and non hazardous wastes such as: wastepaper, waste plastic, waste textiles, and waste cardboard. From the data reported to the Secretariat of the Basel Convention (Article 13(3)) there are a number of facilities in developing countries and countries with economies in transition, which receive imported wastes, for the following operations which may lead to resource recovery, recycling,  reclamation, direct reuse or alternative uses
: R1 (Use as fuel), R4 (Recycling/reclamation of metals and metal compounds), R5 (Recycling/reclamation of other inorganic materials), R9 (Used oil re-refining or other use of previously used oil), and R10 (Land treatment resulting in benefit to agricultural or ecological improvement). 

It can be concluded that importation of some recyclable material is urgently needed by material recovery and recycling industries in developing countries and countries with economies in transition. Officials from large recycling and reclamation facilities in these countries indicated that they are concerned that they may be deprived of resources once the ban amendment comes into force. This is compounded by the fact that many are not sure which types of waste are subject to the ban amendment. To most Parties to the Basel Convention it is clear that waste characterized as hazardous wastes, which are listed in the Annex VIII of the Basel Convention, are subject to the ban amendment, unless it can be demonstrated that waste is not hazardous using Annex III hazardous characteristics. On the other hand wastes not covered by the Convention include large percentage of internationally traded metals and secondary raw materials, which are listed in Annex IX. Both Annexes VIII and IX include a so-called "Chapeau". The Annex VIII (List A) chapeau explains that the designation of wastes on this Annex does not preclude the use of Annex III (hazardous characteristics) to demonstrate that a waste is not hazardous. Like​wise, the Annex IX (List B) cha​peau makes it clear that wastes on that list will be considered hazardous if they con​tain Annex I material (Y listed wastes in the Basel Convention) to an extent causing them to exhibit Annex III hazardous characteristics. For many countries, in particular developing countries and countries with economies in transition , the procedure to determine if some shipments contain  hazardous waste  or not is not an easy process, compounded by the fact that most do not have national tests to analyze samples against hazardous characteristics, shown in Annex III of the Basel Convention,. This is further compounded by the fact that although there are hazardous characteristics under the Basel Convention there are no minimum concentrations or threshold levels set forth under the Basel classification system. In addition, there is a need for guidance under the Basel Convention to properly distinguish between waste and non-waste. A number of developing countries and countries with economies in transition, who supported the ban amendment, are making proposals to move some waste entries from Annex VIII to Annex IX. These proposals are for those recyclable materials which are needed for their recycling facilities and are caught under the classification system as hazardous wastes. It has been reported that demands for resources, including recyclable material in Asian countries increase with their rapid industrial growth. Unofficially these countries have indicated that they would like to continue to import certain recyclable material even after the ban amendment comes to force.
Therefore, even with the ban amendment in place, many predict that exports of hazardous wastes to recycling facilities will continue to take place under some secrecy on the part of both exporters and importers. What used to be a norm in exports and imports of hazardous wastes to recycling facilities with the ban amendment they would be engaging in falsification of custom papers so it looks like they are exporting or importing non-hazardous recyclables.  Even when officials in the importing country agree to such imports, the delivery of such wastes to recycling facilities is usually kept secret and often information is denied if the transaction becomes a public knowledge. Some countries would not want to be characterized as being a dumping group for foreign waste, even though there are some economic benefits for their industries. Therefore, it is unlikely that trade prohibitions would be a very effective policy tool for goods and recyclable materials for which there is a rigid and steady international demand. Such restrictions could only encourage illegal trade and materials destined to informal sector facilities in order to meet the demand for recyclable material. 
On the other hand some would argue that the ban on export of hazardous waste to non- Annex IV countries can be seen as providing developing countries and countries with economies in transition with a clear rule where they do not have to check documents, distinguish between waste and non waste when consignments arrive at their ports or border crossing points. Any import is then considered to be illegal traffic and those responsible for such involvement would have to be held accountable when caught. 

Therefore, the ban amendment, once it comes into force, could have a considerable impact on recycling industries in developing countries and countries with economies in transition, in particular on their ability to import recyclable material from Annex VII countries. Classification of such end-of-life products such as lead-acid batteries as hazardous will affect countries which rely on imported lead-acid batteries for a significant proportion of their lead requirements. In some UN regions the demand for lead to be recycled is on an increase, closely linked to the demand for new lead acid batteries which is on the increase due to demand for car, telecommunication products, and computer equipment. A 1999 UNCTAD study into lead-acid batteries found that a Philippine secondary lead smelter that provides 80 percent of the country’s refined lead output may need to close if feedstock requirements were to become unavailable. 
At the same time, one could also argue that the ban amendment has a positive impact on recycling industries in developed countries and countries with economies in transition, as they are able to access recyclable material at much lower price and do not have to compete for such recyclable material with industries from developing countries and countries with economies in transition, especially those located in the Asia-Pacific region. The opponents of the ban amendment have also noted that developing countries and countries with economies in transition should be able to access hazardous wastes as a cheap source of metals that can be obtained through recycling rather than through continued extraction of primary sourced metals, which in most countries is not available. Finally, without an opportunity to import recyclable materials, industries in these countries may not have any incentives to improve the environmentally soundness of their operations. 
On the other hand, supporters of the ban amendment argue that the costs to human heatlh and to the environment should not be overlooked due to any financial benefits that the recovery of materials from waste streams. They state that most developing countries and countries with economies in transition lack the capacity to handle hazardous waste safely, including hazardous recyclable materials. A large number of small informal battery reconditioning and e-waste processing shops operate close to major cities, and often dismantle such used and end-of-life products with no occupational health and safety considerations. In addition, removed parts and residues that have no recycling value, such as contaminated plastics, are discarded close to such processing shops in a manner that is not environmentally sound
. The ban amendment in a way was intended to prevent import of hazardous recyclable waste to such informal sector processing facilities in importing countries which do not operate in an environmentally sound manner. However, the trade in used and end-of-life products, such as e-waste, continues to increase due to the fact that the total cost of recycling in developing countries and countries with economies in transition is low and the fact that there is significant profit to be made in recovering precious metals. 

As stated previously, the ban amendment, once in force, would prohibit trade in recyclable material between some group of countries and not between others. The ban amendment makes a very clear distinction for shipments between Annex VII and non-Annex VII countries but not for shipments among non-Annex VII countries, or shipments from a non-Annex VII country to Annex VII country. From the trade perspective one could argue that it arbitrarily discriminates between countries where same conditions prevail. To overcome this one wonders if less restrictive and environmentally acceptable measures could have been adopted such as the certification scheme for facilities that meet certain environmentally sound criteria or core performance elements, irrespective of the countries in which they are located. 
Furthermore, the ban amendment also does not apply to Annex II wastes under the Basel Convention. Therefore, wastes collected from households and residues arising from the incineration of household wastes are not subject to the ban amendment, unless the exporting and importing countries decide to expand the scope of coverage. Separated materials, collected from households, such as: waste paper, metal, plastic, textiles collected from households could be exported to non-Annex VII countries for recycling or disposal, even after the ban amendment comes into force, unless it is defined as hazardous wastes. One could also argue that both of these waste streams could be hazardous if tested using available national test against hazardous characteristics of Annex III of the Basel Convention. 
Also looking at the ban amendment and Article 11 of the Basel Convention dealing with bilateral, multilateral or regional agreements or arrangements, there doesn’t seem to be a clear interpretation of the relationship between the two. Article 11 allows Parties to enter into bilateral, multilateral agreements or arrangements provided that such agreements or arrangement do not derogate from environmentally sound management of hazardous wastes and other wastes, as required by the Basel Convention. Therefore, one could argue that if there is an agreement under which transboundary movements from Annex VII to non-Annex VII countries do not derogate from environmentally sound management, as required by the Basel Convention, shipments could be allowed. 
In conclusion, in order to ensure environmentally sound management, particularly environmentally sound recycling of wastes in developing countries and countries with economies in transition, solutions and cooperation are needed to guarantee a global standard for environmentally sound management, in particular to be implemented in developing countries and countries with economies in transition. The Basel Convention decision III/1 recognizes that exports of hazardous wastes, especially to developing countries, have a high risk of not constituting an environmentally sound management of hazardous wastes as required by the Basel Convention. One could argue that this is a true until developing countries and countries with economies in transition improve their capacity to manage hazardous wastes and hazardous recyclables in an environmentally sound manner. The facilities (disposal and recycling) in all countries should be required to meet certain core performance elements for environmentally sound management. As facilities in developing countries and countries with economies in transition reach that equivalent environmental standard, options other than the ban amendment, should be explored so that exports to such environmentally sound recycling facilities are allowed. 
[image: image3][image: image4]
� Annex VII countries are  Parties to the Basel Convention and other States which are members of OECD, EC, Liechtenstein (Decision III/1). 


� Katharina Kummer, International Management of Hazardous Wastes: The Basel Convention and Related Legal Rules (Oxford University Press, 1995 / 2000)


� Decision II/12 of the second meeting of the Conference of the Parties to the Basel Convention, in 1994.


� Decision III/1 of the third meeting of the Conference of the Parties to the Basel Convention, in 1995


� Annex IV B of the Basel Convention


�  Exporting Harm: The High-Tech Trashing of Asia, prepared by the Basel Action Network and Silicon Valley Toxics Coalition,  February 15, 2002
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