Comment received from Bahrain on 14 November 2007

Proposal on the Development of a Draft Decision to Reach an Agreed Interpretation of Paragraph 5 of Article 17 of the Basel Convention for consideration by the Conference of the Parties at its ninth meeting from Bahrain.
[The Conference of the Parties]

1. [Desiring to clarify the requirements for the entry into force of amendments to the Convention in paragraph 5 of Article 17 of the Basel Convention to facilitate their entry into force].

2. [(Agrees) (affirms) that matters of substancerelating to interpretation of treaties should be resolved in accordance with established practices of international law, including Article 31 of the Vienna Convention on the Law of Treaties].

3. [agrees that paragraph 5 of Article 17 of the Basel Convention [may] presnts[s] some ambiguities as to the requirements for the entry into force of amendments the Convention [to some Parties].
4. [emphasizes that the Parties to the Convention have the ultimate power to agree on the interpretation [and applivation] of the Convention].

5. [agrees that any decision adopted by a Conference of the Parties would need to be adopted in accordance with rule 40 of the rules of procedure of the Basel Convention in order to validly serve as an aid to the interpretation of the paragraph 5 of Article 17 of the Basel Convention].

6. resolves that the conditions for entry into force of an amendment to the Convention, as set out in paragraph 5 of Article 17 of the Basel Convention, shall be deemed to have been satisfied upon the ninetieth day after the receipt by the Depositary of the instrument of ratification, approval, formal confirmation or acceptance from:
[at least three-fourths of the current Parties to the Convention].

7. [determines that this decision shall constitute a subsequent agreement in the sense used in Article 31, paragraph 3 (a), of the Vienna Convention on the Law of Treaties].

8. [resolves that this subsequent agreement shall enter into force … [Parties may wish to consider how and when subsequent agreement might enter into force]].

