Warsaw Poland 18-20 January 2006

Questionnaire No. 2

Ratification

1. Has your country taken any steps to ratify the Protocol on Liability and Compensation?

No, it hasn’t been taken any steps to ratify the Protocol on Liability and 

Compensation at the State level. Any how, some steps towards the 

implementation of this Protocol, but at the Entity level. 

Both Entities Laws on Waste Management deal with the Tran boundary 

movements of waste and follow the Convention, stipulating a detailed procedure. 

The Entitie Laws of Waste Management deal with the transboundary movements of waste and follow the Convention, stipulating a detailed procedure.

For example: Federal Law of Waste Management( Part VI, Articals: 38,39,40,41,42,43,44,45,46,47).

The secondary regulation to this Law «Regulation on Financial Guarantees for Trans-boundary Movement of Wastes specifies that Financial Guarantees, (Official Gazette of FBiH No. 41/05) of the BiH Entity Federation of Bosnia and Herzegovina(FBiH) enable implementation of this Law.

In the other BiH Entity « Republika Srpska» are drafting a similar by-law.

2. With regard to the ratification process of international agreements in your country:

a) Which entity may initiate the ratification process and how

According the “Law on the Process of Concluding and Implementing International Contracts (Agreements)”, Article No.3,(Official Gazette BiH 29/00)”an  initiative to sign and ratify an international agreement of Bosnia and Herzegovina  may come from any state, entity, cantonal or municipal authority, business association or NGO.

Such an initiative for an Agreement ratification is to submitted to the  State Government Council of Ministers through the competent State ministry, which is in the case of Environment al treaties the Ministry of Foreign Trade and Economic Relations ( MoFTER).This initiation is followed by the proposal for ratification which should be prepared by the Council of Ministers and proceeded to the state ( 3 members) Presidency through the ministry of Foreign Affairs.

b) Would that entity retain the leading role in guiding the instrument during the entirety of the ratification process?  If not, which entity will take the leading role?

The leading role in guiding the ratification instrument during the ratification 

process take those state Ministry which is in charge for the coordination of international relation in subject sector. For Environmental Multilateral agreements it is for the time being the MoFTER.

c) Which other entities must be consulted before ratification can take place?

Before proceeding the initial proposal to the Council of Ministers the leading competent Ministry should obtain consultation with the relevant state and Entities’ Ministries who may have a role a stakeholders in the implementation of the ratified agreement. While the Ministry of Foreign Affairs is in general responsible for international contracts of BiH, it should be consulted for any case of ratification process.

Which is the entity taking the final decision?

The only body authorized to finally ratify international agreements on behalf 

the state of Bosnia and Herzegovina is the state Presidency, after acceptance 

from both Parliamentary Assemblies of Bosnia and Herzegovina.

3. Are there any other requirements following ratification for an international instrument to enter into force and / or to be implemented in your country?

Decision of THE presidency on ratification of an international agreement / 

Contract should be signed by the Chairman of the Presidency in charge and 

announced /published in the Official Gazette of BiH, which published date 

is considered as the date taking the ratified into force. After publishing the 

Presidency Decision in the BiH Official Gazette, the Ministry of Foreign Affairs 

issues the “Instrument of the Ratification and on behalf of Bosnia and 

Herzegovina submits to the Convention Depositary Agreement Office.

4. What are the difficulties, concerns and obstacles identified in your country to ratification of the Protocol?

a) At a practical level (e.g. capacity to implement)

The main practical obstacles are:

- BiH has no any environmental Legislation at the state level, not real Ministry of Environment and state environmental set-up, structures and human capacities for implementation; 

- The responsibility for the environmental protection issues in the country on the Entities’ Ministries of Environment, while the international relations are on the state level;

b) At a legal / technical level (e.g. conflict with existing domestic rules)

Bosnia and Herzegovina should adopt legislative, regulatory and administrative measures  at the state level with the provisions of the Protocol, but there is a small chance for that because due to existed conflict between formal and not clear possibilities of Entities and state Administration in Environment protection sector, and due to lack of any environmental legislative and regulation on state level in this sector.

- No one institution in BiH (on state or Entity level) accepts its responsibility to aggregate process of the Protocol ratification. 

5. How do you think that these difficulties, concerns and obstacles could be removed?

- Establish and enhance institutional environmental set-up at the state level.

- Establish a framework environmental legislative (legal acts) concerning the implementation of international commitments of BiH environmental protection at least.

6. What actions could be undertaken by the Secretariat of the Basel Convention to facilitate the ratification of the Protocol by your country?

There is no experience in BiH of such activities of the Basel Convention Secretariat in this concern, and it is difficult to answer this question.

May be the experience of the ICPDR ( international Committee for Protection of River Danube) and Delegation of EC to BiH taken –out from the process of the ratification Danube Convention may be effective in this case too.
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