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Questionnaire No. 1

Civil Liability

1. In the case of an accident in your country during a transboundary movement of hazardous wastes, who will be liable for the damage caused according to domestic law: the generator (even if the generator is outside the country) / the owner / the carrier / the disposer / any other party to the transaction?

In the case of an accident in the Republic of Croatia during a transboundary movement of hazardous wastes, according to domestic law, the (exporter) carrier and holder will be liable for the damage caused. The exporter must have an appropriate insurance policy or bank guarantee for the amount necessary to cover the remediation costs in case of accident.

The Ministry of Environmental Protection, Physical Planning and Construction shall 

issue a decision for the transit of hazardous wastes at the request of the person performing the transiting.

For each transit of the hazardous waste trough the territory of the Republic of Croatia, 

Ministry for Environmental Protection, Physical Planning and Construction shall issue 

the decision for the an one-year period.

The exporter must enclose an appropriate insurance policy or bank guarantee for the 

amount necessary to cover the costs of the hazardous waste treatment without posing 

a risk to the environment and appropriate insurance guarantee for the amount 

necessary to cover the remediation costs in the case of accident, pursuant to the Waste Act OG No. 178/04.

For the damage caused by dangerous substances, the owner will be liable.

For the damage caused by performing dangerous activity, the person 

who performs such dangerous activity will be liable.

2. What types of damage are covered in your domestic law: personal injury / loss of life / damage to property / damage to the environment / any other?

In Croatian domestic law the following types of damage are covered:

1. personal injury 

2. loss of life

3. damage to property

4. damage to environment

Pursuant to the Law on Transport of Hazardous Substances, OG No. 97/93 “legal or 

natural persons who perform the transport have an obligation to insure dangerous 

substances against the damage caused by transport of the dangerous substances to 

third parties.”

When the transport is performed by motor vehicle pursuant to the Law on Insurance 

OG No. 46/97, the owner or holder of the motor vehicle must have a contract for insurance against damage to third parties for causing loss of life, personal injury, damage to health and damage to property.

Pursuant to the Obligations Act OG No. 35/05, damage is diminishing of property – material damage, immaterial damage and lucrum caessans (loss of expected profit).

3. Which is the relevant agency for the enforcement of liability in your country: national courts / regulatory agencies regulating health and safety and/or environmental matters / any other?

National courts are competent for the enforcement of liability. 

For the enforcement of the Waste Act, which governs the transboundary shipment of hazardous waste, the competent body is Ministry of Environmental Protection, Physical Planning and Construction.

Ministry of Sea, Transport, Tourism and Development in cooperation with Ministry of the Interior, Ministry for Environmental Protection, Physical Planning and Construction, Ministry of Health and Ministry for Science and Sport, is competent for the enforcement of Law on Transport of Hazardous Substances, OG No.. 97/93.

4. What would be the nature of the liability in your country: strict / fault based?

The nature of the liability is fault based and strict pursuant to the Obligations Act OG No. 35/05.

For damages which cause serious danger for the environment, strict liability is prescribed.

Pursuant to the Environmental Protection Act OG No. 82/84 and 128/99, a natural or 

legal person having caused environmental pollution is liable for the damage done, 

according to the principle of objective liability (causality – strict liability), in 

compliance with general provisions of the obligations law. 

Pursuant to Article 50 of the Environmental Protection Act OG No. 82/84 and

128/99, a special law will regulate the obligation of insuring legal persons against 

liability for the damage that might be caused by an environmental accident and a 

special law may also regulate other kinds of insurance against liability for the damage 

caused by environmental pollution.

5. Are there any time limits to the liability?

Generally, the time limit for liability is 5 years pursuant to the Obligations Act OG No. 35/05.

The insurance policy in the case of taking back the shipment of waste in the Republic of Croatia is valid 270 days after the expiry of the decision for export. 

The insurance policy in the case of taking back the shipment of waste is valid 270 days after the last shipment of waste pursuant to the Notification Document.

The time limit to the liability is 3 years.

6. Are there any minimum or maximum financial limits to the liability ? 

The Act on Liability for Nuclear Damage OG No. 143/98 prescribes maximum liability for nuclear damages.

The Maritime Code OG No. 17/94 prescribes financial limits for liability.

Insurance against motor vehicle liability is obligatory pursuant to the Insurance Act 

OG No. 46/97.

Insurance against motor vehicle liability is a compulsory insurance aiming primarily at the protection of traffic accident victims. Article 82 of the Insurance Act regulates:  The OWNER, or USER OF A MOTOR VEHICLE AND TRAILER VEHICLE respectively, SHALL STIPULATE AN INSURANCE CONTRACT COVERING LIABILITY FOR DAMAGE CAUSED TO THIRD PARTIES THROUGH THE USE OF THE MOTOR VEHICLE due to death, physical injury, damage to health, destruction of or damage to property.

The conditions of motor liability insurance that are common to all insurers having motor liability in their portfolio include the category of COVERAGE AMOUNT, which has been established and defined as the amount to which the material interest is insured, separately for damage to persons and separately for damage to property. The stipulated coverage amount represents the upper limit of the insurer’s obligation with regard to all payments per insured event, this being the lowest amount established separately for damage to persons, and separately for damage to property, as determined by decision of the competent authority and in effect at the time of contract stipulation, unless otherwise agreed, regardless of the number of damaged parties (Article 1, paragraph 5 of the Conditions).

The minimum insurance amount is established by the GOVERNMENT OF THE REPUBLIC OF CROATIA, and pursuant to its most recent decision of 17 February 1998, the minimum amount per damage event amounts:    

- for buses and freight vehicles:

for damage to persons, to 2 800 000 kn
(400 000 EUR)

for damage to property, to 1 500 000 kn
(200 000 EUR)




- for other motor vehicles, including also unidentified motor vehicles:

for damage to persons, to 1 400 000 kn
(187 000 EUR)

for damage to property, to 750 000 kn
(100 000 EUR)

Note: 
1EUR=7,5 kn

The insurance amount may also be stipulated separately to amount from 50% up to eightfold higher amounts as compared to the prescribed ones. The provisions of the Conditions for Motor Liability Insurance stipulate (Article 6): If in the state in which the insured event occurred there is compulsory liability insurance, insurance is deemed to have been stipulated for the minimum amount of coverage prescribed in the respective state, except in cases when the coverage under the insurance policy is more advantageous for the insured person. 

By the basic insurance premium system for motor liability which shall be applied by all insurance companies providing motor liability insurance in Croatia, the amount of a unique functional premium with all discounts and required additional charges as established by using actuary risk assessments with regard to single types of motor vehicles. Thus for all vehicles being periodically or permanently used for the transport of explosive and highly inflammable substances or substances that may pollute the environment, an additional charge amounting to 15% of the basic insurance premium is foreseen.

7. Is there any existing insurance coverage in respect of any or all of the incidents and/or damage contemplated by the Protocol? 

Pursuant to the Act on Transport of Hazardous Substances OG No. 97/93, the carrier

must have an insurance policy for transport of dangerous substances.

Pursuant to the Waste Act OG No. 178/04, exporter of hazardous waste must have an 

appropriate insurance policy or bank guarantee for the amount necessary to cover 

costs of the hazardous waste treatment without posing a risk to the environment and 

an appropriate insurance policy or bank guarantee for the amount necessary to cover 

the remediation in the case of an accident.

Pursuant to the Environmental Protection Act OG No. 82/94 and 128/99, a natural or 

legal person having caused environmental pollution is liable for the damage done, 

according to the principle of objective liability (causality) in compliance with general 

provisions of the obligations law. The person having enabled or permitted 

environmental pollution by illegal or unsuitable activity is also liable for 

environmental pollution.

According to Article 52 of the Environmental Protection Act, a special law will 

regulate the obligation of insuring legal person against liability for the damage that 

might be caused by an environmental accident.

A special law may also regulate other kinds of insurance against liability for the 

damage caused by environmental pollution.

Pursuant to the Act on Transport of Hazardous Substances, OG No. 97/93 “legal or 

natural persons who perform the transport have an obligation to ensure dangerous 

substances against the damage caused by transport of the dangerous substances to 

third parties.”

When the transport is performed by motor vehicle pursuant to the Insurance Act 

OG No. 46/97, the owner or holder of the motor vehicle must have a contract for insurance against damage to third parties for causing loss of life, personal injury, damage to health and damage to property.

8. Have you identified any gaps in your liability legislation that could lead to cases where damage caused by accidents remain uncovered?

In the Republic of Croatia there is an insurance system in place for transport of hazardous waste.

Insurance policies for the owner/holder of wastes for damages caused in

transboundary shipment of waste do not exist.

9. Has your country entered into any regional or bilateral agreements regarding liability in connection with accidents during a transboundary movement of hazardous wastes? If so, please provide information.

The Republic of Croatia did not sign any regional or bilateral agreement on liability for accidents caused in transboundary movement of hazardous waste.

