Romania

CIVIL LIABILITY

Questionnaire No. 1

First of all, I will like to say few words about Romania Legislation regarding wastes.

Until now we have legal framework witch transposed and implement the 

European Union Directives as follow:

1. Low nr 426/2001 concerning wastes regim, witch approves Guvernament Ordinare nr. 78/2000.

2. Common Act nr.2/2004 of Ministry of Environmental and Water Management, Ministry of Economy and Trade, Ministry of Transportation, Constructionand Turism, witch regulate transport of waste.

3.  Gouvernment Decesion nr. 228/2004 regarding the control and introducing in country of non-hazardous waste.

About the first questionar:

In the case of accident during a transbordary movements of hazardous wastes yhe generator (even if the generator is outside the contry) and the owner is liable in according to the Romanian Environment Law and in According with Civil Code.

In Romanian Law all the type off damage are covered .

The relevant agency for enforcemet of liability in Romania is National Courts.

The nature of liability in Romania strict based. 

National legislation does not determine financial limits to the liability.

No

In this moment there are not identified gaps.

Romanian did not conclude.

RATIFICATION

Questionnaire No. 2

Romania has not signed yet the Protocol of Liability.

In regards with the ratification process in Romania the initiation is promoted by the Ministry of Environment and Water Management by transposal the European Legislation into domenstic law.

Others entities involved in this process are: Ministry of Foreign Affairs, Ministry of Finances, Ministry of Justice, Ministry of Economy and Trade, Ministry of Health, Ministry of Transport, Constructions and Turism and other.

The final decision is taken by the Parliament of Romania, after the proposal to ratificate is approved by the both Chambers of Parliament, Deputy Chamber and Senat Chamber.

After the Decission is taken, it’s published in Official Journal of Romania .

In Romania, the difficulties concerning the ratification of  the Protocol are mainly financially and technical. In the lasts years, Romania made great financial efforts, in the order to reabilitate the installations which were not in  accordance to the UE directives, from environmental pint of wiew.

These difficulties could be removed by increse the environmental investitions and having a stabile legal framework.

The Secretariat of Basel Protocol care facilitate the notification in Romania by giving us assistance in implementation of international treatis and technical assistance.

FINANCIAL LIMITS AND INSURANCE

Questionnaire No. 3

In Romania in this moment, the legislation regarding the prevention of environment pollution is based on principle “the entity witch is responsible for pollution must pay”.

But, there are not financial limits stipulated by law in order to cover all type of damages as they are in Basel Protocol (Anex B).

The insurance companies were not consulted on this matter and they are not ready to cover the amounts from Anex B in Basel Protocol because they are to hight.

In this moment, our Ministry is working on to transposal the Regulation 259/93 and after the normative act will enter into force, the implementation plan will establish the limits in order to cover the types of damages.

