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COMMONWEALTH OF DOM[NICA

ACT No. 4 oF 1990.

I assent

L. S _ C. A. SEIGNORET

President.

12th March, 1990.

- AN ACT TO MAKE PROVISION FOR THE ABATEMENT

- OF NUISANCES CAUSED BY THE LITTERING OF
PREMISES AND PUBLIC PLACES AND FOR
PURPOSES CONNECTED THEREWITH" OR INCIDEN-
TAL THERETO '

(Gazetted 22nd March, 1990) o

BE IT ENACTED by the Parl1ament of the Commonwealth of )

Dominica as follows:—

1. This Act may be cited as the— .
LITTER ACT, 1990.

2.~—(1) Inthis Act— _
_“authorised officer”means any person appointed under
' section 6 of the Act and includes any Police Officer
- and any contractor or carrier authorised by the Minister
~ for the removal of litter;

Short title.
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“Court” means a Court of summary jurisdiction;

“derelict vehicle” means a vehicle which, by reason of
its condition, appears to an authorised officer to have
been abandoned; '

~litter” means anything whatsoever including rubbish,
oddments, leavings, coconut shells, wastepaper, cigarette

- ends, bottles (whether empty or not), derelict vehicles

and any dead animal or carrion;

“ncal authority” means the Roseau City Council
sseablished under the Roseau City Council Act, 1982,
the Portsmouth Town Council established under the
Fortsmouth Town Council Ordinance, the Carib

. . Reserve Council es:ablished under the Carib Reserve
< Act 1978, the Canefieid Urban Council established

gnder the Canefield Urban Council Act 1984, or any
village council established under the Village Councils
Ordinance; ' :

~Minister” means the Minister responsible for Health;

“person” includes a body corporate, an unincorporated
association and a partnership; a » :

~premises’ means land, other than any buildings thereon, -

- whether vested in the State or not and includes natural .
water courses and drains, whether boundary or-inter- ..

lot- drains in- any private Tay-out or otherwise;

“public place” means any ‘place in which members of
the public are ailowed with or without payment and
includes any street, road, highway, bye-way, market,

beach, park or garden and any place designated by - S

the Minister a public place in accordance with section’
14 (b).

{2) For the purposes of the definition of the expreésion '

 “derelict vehicle”, the opinion of an authorised officer shall be
conclugive for all purpeses, and in forming the said opinion he
may take into account—
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(@) that the wheels of the vehicle or any of them or the
engine or any other parts including the seats have
been removed; »

(b) any other factors taken together with the fact that
the vehicle is not currently or has noi been Iicerised
for the past six months. '

3.—(1) Any person who throws down, drops or otherwise Offence and pen-
deposits or leaves any litter in, into or upon any public place in ;]é%lfg‘ ;;}éﬂ:}”tger
‘such circumstances as to cause, contribute to or tend to lead to the places; and for
defacement of any public place by such litter is guilty. of an offence féging asd abeit-
and liable on summary conviction to a fine of one hundred and

fifty dollars and imprisonment for one month.

(2) Any person who throws down, drops or otherwise
deposits-or leaves any litter in or upon any premises owned or
occupied by another person without the consent of that person,
the proof whereof shall lie on the person charged, is guity of an
offenice and liable on summary conviction to a fine of one hundred
and fifty dollars and imprisonment for one month.

(3) A person who purposely aids, instigatzs or encourages
another person to contravene any of the provisions of this section
is guiity of an offence and liable on summary conv.ction 1o a fine
of one hundred and fifty dollars and imprisonment for one month.

(4) In the case of a second or subsequent offence against
any of the provisions of this section a person is liable on summary
conviction to a fine of two hundred ai"d fifty doilars and 1mpnson-
ment for three momnths. .

%) Any pblice officer may, if he has reason to believe that
any person has contravened, or is contravening any provisions of
this section, issue a ticket to that person in the prescribed form
offering him opportunity of the discharge of any liability for such
- contravention by payment of a fixed penalty of twenty-five doliars.

. i .

4.—(1) The organiser of any show, dance, bazaar, fair, or other Litter deposited
performance or entertainment shall ensure ihat litter deposited in ?'gppfff%”mﬁ}eﬁé‘
any public place adjoining the place at which the pcrformance or or enteriinment.
entertainment is held, by a pe'son attending the pe ‘ormasnce or ‘
entertainment is faken away within a reasonable ume :
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(2) Litter found on any public place adjoihing a place.

where any performance or entertainment is held shall be presumed,
unless the contrary is proved, to have been deposited by a person
attending that performance or entertainment.

(3) A person who contravenes subsection (1) is liable on
summary conviction to a fine of five hundred dollars and to im-
prisonment for six months.

5.—(1) Without prejudice to any proceedings for an offence
committed under any other enactment, where litter is left or caused
to be kept in or on any premises, an authorised officer may give
notice in writing to the person so leaving or causing any litter to

" be left thereupon or to the owner or occupier of such premises

requiring him forthwith in the case of dead anmimals, carrion or
other litter considered to be dangerous, or offensive to health,
and in any other case within such time as may be limited by the
notice (not being less than three days) to remove the litter so as to
restore the premises to a satisfactory condition.

(2) A notice under this section may be served on a person

personally or may be sent by post to his last known business or .

private address or may be posted up in some conspicuous place

" on the premises on which litter has been left.

‘ "(3) A notice sent by post shall be deemed to have been
served, in the case of persons resident in Dominica not later than

the fifth day succeeding the day on which the notice was posted . ‘
‘and in proving such service it shall be sufficient to prove that the

letter containing the notice was properly addressed and posted.
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(4)'A person who. fails to comply with the requiremént

" of a notice under subsection ( 1) is guilty of an offence and liable on

summary conviction to a fine of five hundred dollars and to a
further fine of one hundred dollars for every day durmg which the
offence is continued after conviction.

. (5) The Minister may, Wlthout prejudice to later proceedings .
, in respect of any failure to comply with a notice given under this

section, also direct an authorised officer to enter the premises and
remnove the litter so left or caused to be left and may recover sum-
marily as a civil debt the expenses reasonably incurred in so doing
from the person who has failed to comply with the notice.
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6. The Minister may appoint persons to be authorised ofﬁcers
for the purposes of this Act.

7.—(1) Subject to this section an authorised officer may enter
any premises at all reasonable hours during the day for the purposes
of section 5, and shall, in the case of a person appointed under

section 6, if so required, produce his instrument of appointment -

issued in accordance with the provisions of that section.

(2) An authorised officer entering any premises by virtue of
this section, may take with him such other persons as may be
necessary, and on leaving any unoccupied premises which he has

- 0 entered, shall leave them as effectively secured against trespassers

as he found them.

(3) Every person who hinders or molests or interferes with
any person doing anything that he is authorised to do under this
Act or prevents or attempts to prevent any person from doing any
such thing is guilty of an offence and liable on summary conviction
to a fine of two hundred and fifty dollars and imprisonment for
three months.

8.—(1) Without prejudice to any proceedings for an offence
committed under section 3, where any derelict vehicle is left in any
public place in such circumstances as to cause, contribute to or

tend to lead to the defacement thereof, the Minister may give.

notice to the owner or to the person leaving the vehicle or causing
it to be left in any public place requiring him within three days of
such notice to remove the derelict vehlcle therefrom.

2 A person who fails to comply -with a notice tnder

subsection (1) is guilty of an offence and liable on summary convic-.

tion to a fine of five hundred dollars and to a further fine of one
hundred dollars for every day during which the offence is contxnued
after convmtlon

Appointmént of

authorised
officers.

Power to enter
premises.

Power to remove
derelict vehicles.

(3) Without prejudice to his right to take prdceedings in -

respect of failure to comply with a notice given under this section,
the Minister may at any time without giving any further notice direct
the authorised officer to remove the vehicle so left or caused to be

left and may recover from the owner thereof the expenses reasonably ‘

incurred for such removal
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(4) The .expenses determined imder subsection (3) shall be

deemed a judgment debt in favour of .the Accountant General .
and shall be payable to the Accountant General together with inter-

est at six per centim per ‘annum computed from the date the vehicle

-has been so removed, or from the date the owner of the derelict

vetiicle or the person leaving the vehicle or causing it to be left in
the. public place was informed of the amount of such expenses
whichever is the later. '

. 9.—(1) Where it-is decided to remove a :derelict vehicle in

4pursuance of the foregoing provisions of this Act a notice of such

removal shall be published in the Gazette and in-a local newspaper
circulating in the State stating the place where the derelict vehicle
has been deposited.

_ (2) To every _s;iéh notice described in subsection (1) there
shall be appended a statement to the effect that the vehicle shall be
disposed of if not claimed within seven days of the notice.

*(3) Where a notice has been given under the preceding

‘subsection and no lawful claim is made by any person the Minister

may dispose of the derelict vehicle in such manner as he considers

fit.

4) If, before a derelict vehicle is disposed of in pursuance

of subsection (3) that vehicle is claimed by a person who satisfies
. the Minister that he'is the owner and has paid the expenses as
. prescribed in respect of its removal and storage, the Minister
‘shall permit him to remove the derelict vehicle. :

the expenses incurred in respect of the removal storage and disposal

. ‘of the derelict vehicle.

Immunity.

10. Where the Minister directs the removal of any litter from
- any public place in pursuance of the foregoing provisions of this
Act, no action, suit or other cause shall lie against him or the

authorised officer unless it is shown that such removal was motivated
by malice or fraud. . : :

-~ (5 Where a derelict vehicle is disposed. of by sale and .
before the expiration of three months from the date of the sale any -
.person - satisfies the Minister that at the time of the sale he was
‘the owner thereof, such person shall be entitled to.recéive the
amount by which the proceeds of sale exceeded the aggregate of

Q
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..11." Where under this Act a daily. penalty.is imposed in' respect

of a continuing offence, the Court by which a person is convicted.

of the orginal offence may fix a reasonable peried from the date
of conviction:for compliance by the defendant with any directions
given by the Court and, where a Court has fixed such a period the
daily penalty shall not be recoverable in respect of any day before
the expiration of that period. -

™ 12. In sentencing a person convicted of an offence under this
b Act, the Court shall take into consideration not only the purposes
of this Act in preventing the defacement or littering of public
places and of premises, but also the nature of the litter and any
resulting risk of injury or danger to health cr life of any person or
animal or of damage to property.

- 13. The Minister may by instrument under his hand
and published in the Gazerte assign any of his functions or powers
under this Act, save those provided for in section 14, in respect of
the area within the boundaries of any loca! authority, or any specified
part thereof, to such local authority, and such local authority, and
any person acting under the anthority of such local authority, shall
enjoy the same immunity as is provided for in section 10 of this Act.

14. The Minister may make regulations providing for any of
the 1’ollowing:— _

(@ thP declaratlon of any area for the d: sl,osal of htter
(b) the deSJgnatlon of any area as a public place5

(¢) charges for the removal and dlsposal of any .derelict
vehicles; ‘

(d) any preécribed matter; and

(e) generally for the fulfilment of the purposes of this Act
or matters incidental thereto.

15. The Roseau C;ty Councﬂ Act 1982 is amended by deletmor
section 18 (1) (Xvn)

Continuing’
offences and
Penalties.

Sentencing.

Delegation by
Minister to local
authorities.

*Reguiations.

Amendment of

Act 17 of 1982,
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v ‘Passed in the House of Assembly this 12th day of February,
1990, .

M. ALBERTHA Jno. BAPTISTE
- Clerk of the House of Assembly.

DOMINICA

Prmted by the Governmcnt Prmter at the Govcrnmcnt Prmtcry, Roseau.
(Pnce $1.60)



